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Art. IL—MARINE INSURANCE. 


InsuRANCE is a contract of indemnity: it is the assumption, by an 
individual, or by a company of individuals, of those risks, which are 
inevitably incident to all human things, or of a certain portion of them 
only. The basis of the contract is the premium, or reward, to which 
the guarantor conceives himself entitled ; varying, of course, indefinitely 
with the nature and character of the adventure. The insurer assumes 
the risk—the insured, or assured, is indemnified against it. The 
various incidents of insurance, together with the general and local laws, 
applicable to it, will form the subject of our present article. 

The idea of insurance carries us far back into nature. Toa greater 
or less extent, in the workings of society, or of government, even the 
rudest, men are every where responsible for each other, and participate, 
whether they will or not, in the consequences of actions and events induced 
by their agency ;—their negligence, their culpability, their guilt, or it may 
be, even their misfortune. The victims of events which occur, without 
our agency, we learn to speculate upon them; and in the doctrine 
of chances, reduced to science, ultimately to hit upon the device of reap- 
ing gain, where we only appear to be braving loss. Games of hazard, 
of whatever nature they may be—and, indeed, where shall we cease to 
enumerate them?—belong to an age very early in the history of man. 
The weighing and balancing of possibilities and probabilities, and even 
of deducing a rule of action out of exceptions, are not the necessary effect 
of high mental endowment, and philosophical research. The process is 
carried on in the first dawnings of reason ; and Black Hawk will know as 
much, practically, about it, as Lord Bacon. It matters not when that 

Vou. II. No. 1. 








2 Marine Insurance. 





which merchants and lawyers technically call insurance, had its origin ; 
the thing itself, in effect, and to an extent, must be considered very 
nearly coeval with the institution of society. 

What would commerce, indeed, be now, without this great contract of 
indemnity against the perils of the deep? Regardless alike of polar 
snows, and equatorial suns, the mariner, with his precious merchandize, 
braves the tempests of old Ocean, and, in those fearful conflicts of frail 
man with all-powerful Nature; when Heaven and earth seem in conspi- 
racy to involve in ruin the «-eatures of rash adventure, and “instant 
death,” in ghastly images, upon every wave seems looming up, the 
timid, or, if one pleases it, even the bold merchant, is thrown no longer 
into the “ague”’ of which Salerino, in the play speaks, with “the wind 
cooling his broth,” or with the reflection, 

“ What harm a wind too great might do at sea.” 

It is a beautiful idea, that inthis matter of insurance, some how or other, 
it comes to pass, the more particularly, now that mutual systems are so 
much in vogue—of which systems, at another time, we shall have much 
to say—it is a beautiful idea, that, in every adventure, the whole commu- 
nity become co-partners, and win, or lose, by the chances which come 
up. The great New York merchant, Astor, cannot pass a ship load of 
cotton safely over the ocean, without adding a few mites, at the same 
time, to the treasury of the poor old widow, that has invested her every 
farthing in the company which guarantees his adventure. 

As Duer expresses it, borrowing from the French jurists, we shall 
safely say, too, and heartily, Marine Insurance may be justly deeemed one 
of the noblest creations of human genius. From a lofty height, it sur- 
veys and protects the commerce of the world. It scans the heavens, 
and consults the seasons. It interrogates the ocean, regardless of 
its terrors, or caprices, defines its perils, and circumscribes its storms. 
It extends its cares to every part of the habitable globe ; studies the 
usages of every nation; explores every coast, and every harbor. To 
the science of politics it directs a sleepless attention : it enters the coun- 
cils of monarchs ; watches the deliberations of statesmen ; weighs their 
motives, and penetrates their designs, Founding on these frail mate- 
rials its skillful calculations, secure of the result, it then addresses the 
hesitating merchant: Dismiss your anxiety and fears: there are mis- 
fortunes that humanity may deplore, but cannot prevent, or alleviate. 
Such are not the disasters you dread to encounter. Trust in me, and 
they shall not reach you. Summon all your resources ; put forth all 
your skill; and, with unfaltering courage, pursue your adventures. 
Succeed—your riches are enlarged ; fail—they shall not be diminished. 
My wealth shall supply your loss. Rely on me, and, for your sake, at 
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Insurance among the Ancients. 3 


my bidding, the arm of your enemies shall be paralized, and the dan- 
gers of the ocean cease to exist. The merchant, listens, obeys, and is 
rewarded,* 

It has been thought remarkable, that nations so accomplished as 
many of the ancients unquestionably were, and so admirably perfect 
in their legal systems, should yet, notwithstanding their commercial 
enterprise, and maritime adventures, have left no satisfactory evidences 
behind of their having been at all acquainted with the principles of 
insurance. With contracts of bottomry, or loans, made. upon the ship, 
of a peculiar nature, at a high premium, and payable only in the event 
of her reaching port, they were, indeed, acquainted, as there is abundant 
evidence in the pages of Justinian. ‘These transactions were in great 
favor with the Roman nobles; who, too proud, and scornful, themselves 
to engage, personally, in trade, were yet pleased enough in this way to 
invest their funds, on high usance with the merchants. This contract 
is the only one approximating to insurance, that antiquity furnishes. 

The fact can scarcely be credited, by many, that, in the extensive, and 
perilous adventures of those days, the whole risk was thrown upon 
the shoulder of a single adventurer. ‘They think the idea of insur- 
ance too simple and natural to admit of this; for, as the statute of 
Elizabeth expresses it, “ by means of policies of insurance, it cometh 
to pass, upon the loss, or perishing of any ship, there followeth not the 
undoing of any man; but the loss lighteth rather easily upon many, than 
heavily upon few; and rather upon them that adventure not, than upon 
those thatdo adventure ; whereby, all merchants, especially of the younger 
sort, are allowed to venture more willingly, and more freely.” The 
reasoning is worthy of consideration; though not of any great weight. 
In the absence of positive testimony, it may be admitted ; but then, how 
many other things are there, besides insurance, which are simple, natu- 
ral, and, by this time, seeming absolutely necessary ; and yet, the world 
passed through age after age, and age after age—even down to our 
own day—without dreaming of them. Insurance, as a system, we 
rather regard, upon the whole, and in view of all the evidences, as a 
modern invention. That particular compacts, assimilating themselves 
to it, occurred in every age, is plausible. ‘This is about all that can be 
said; though the subject is important enough, and interesting enough, 
to deserve a detailed investigation. 

The admirable treatise of Mr. Park, on Marine Insurance, written 
in 1796, concludes a discussion on the antiquity of the subject, with the 
remarks: There are several reasons, applicable to all the ancient mari- 
time powers; which seem to prove, to demonstration, that insurances 





* Duer on Insurance, (1845) p. 55. 
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were not in use. We have seen that insurances are only introduced, 
where commerce is widely extended. The commerce of the ancients, 
compared with modern times, could not have been very considerable ; 
as it was chiefly confined to the Mediterranean, Aegean, and Euxine 
seas; to which they were compelled from necessity, move than from in- 


clination. When we consider, in addition to the bad construction of 


their ships, that the ancients were utterly ignorant of that unerring 
guide, the mariner’s compass—the honor of which was reserved for 
more modern times—their commerce could not have been very great. 
These observations are introduced to show, that, under such disadvan. 
tages, and obstacles, it was impossible that insurances could be at all 
known to the ancient world.’”* 

Mr. Marshall, another standard authority, and of later date, arrives 
at results very similar. “If the ancients,” says he, “were unacquaint- 
ed with the contract, it was because their maritime commerce never 
attained the degree of greatness which rendered its protection neces- 
sary. History affords us no information from which we can form any 
conjecture, whether it was in use among the Phoenicians, the Carthage- 
nians, or the Greek Republics. As to the Romans, though the contract 
of bottomry, which is a species of insurance, was well understood among 
them, there is no mention of insurance in the Roman law; nor is there 
to be found in any book of that law, or in the Latin language, even a 
name for this contract: the word accuratio being a barbarism adopted 
in Italy, about the twelfth or thirteenth century, when insurance proba- 
bly came into use in that country. Nor does the history of that people 
any where afford a well founded reason to believe that the contract was 
ever in use among them.”’t 

Chancellor Kent is equally clear: “It is a remarkable fact, that none 
of the nations of antiquity, though some of them were very commercial, 
and one of them a great maritime power, appear to have used, or even 
to have been acquainted with this invaluable contract. Bynkersheeck, 
and Emerigon both agree, that the contract of insurance was not to be 
found in the Roman law, though some traces of it have been supposed 
to be perceived in the Roman history.”’t 

Duer, an eminent jurist of New York, who is now engaged in the 


preparation of an-elaborate work on insurance—the first volume of 


which, only, has reached us, and promises, from its diffuseness, and the 
comparatively small ground it covers, to be followed by several other 
volumes, before the subject is exhausted—Duer, with much ingenuity 
and zeal, broaches a new hypothesis, and maintains it by extended argu- 





* Park on Insurance, p. 17. + Marshall on Insurance, p. 4. ¢ Kent’s Com- 


mentaries, Vol. III. , 
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ment. ‘The opinion of the writer is, that, there are evidences enough 
to show that insurance, as now understood, did, in fact, exist before the 
Christian era; or, in any case, that the evidences are not strong enough 
to found a presumption upon, that it did not exist. We shall give his 
language : ‘“ Whether maritime insurance was known to the ancients, 
must remain a question of mere probability. That it can ever be deci- 
ded by positive evidence, we have little reason to expect. In supporting 
the affirmative of this question, it is a presumption, only, that I have 
sought to establish. I have meant only to affirm; and I have endeav- 
ored to prove that this presumption is fair, reasonable, and consistent ; 
and that its force is scarcely weakened, far less, is it annulled, by the 
hostile arguments that have been arrayed against it.’”* 

We:-shall now proceed to examine the history of insurance, so far as 
it can be traced with clearness; fixing its origin, and developing its 
progress, among the various civilized, and commercial nations of mod- 
ern ages. 

The word policy, applied to the instrument of the contract, is a deriva- 
tive of the Italian polizza. Clierac, a French jurist, asserts, on the 
authority of Villani, an Italian of note, who lived in the thirteenth cen- 
tury, that insurance was invented by the Jews; at the same tinte that 
they invented bills of exchange, viz: when banished from different 
countries, they sought refuge in Italy, and continued, in divers ways, to 
transport their effects thither, without loss. The Italians were pleased 
with the invention, and adopted it, at once, extensively, in their business 
transactions. ‘This theory has been sometimes objected to, and others 
attempted in its place; but we regard it as the most plausible of all. 

In the year 1436, at Barcelona, in Spain, an ordinance of insurance 
was drafted, in which it was stated, that, from long and loose usage, the 
contract had grown defective. It has been inferred from this, that insu- 
rance must have been known, at Barcelona, at least one hundred years 
before this time, or, viz: about the year 1300; which is the earliest 
mention of the subject which history furnishes. 

Those celebrated codes of maritime law, which were fostered into 
being, and into enlarged and vigorous growth, by the commerce of the 
Middle Ages—the Consolate del Mare, of the eleventh century—the 
Judgments of Oleron, of the twelfth, er thirteenth—the laws of Wis- 
buy, of the thirteenth, and the Hanseatic Ordinances, of later date, are 
all silent upon the doctrines of insurance. In the Laws of Wisbuy, 
there are, to be sure, a few obscure hints, which certain writers regard 
as applicable to insurance; but others, as warmly deny. By the 
time the Hanseatic regulations were enforced, insurance was certainly 
known in Europe ; and the fact that it is not mentioned in them, is ac- 


* The Law and Practice of Marine Insurance, vol. i, p. 27. 
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counted for, on the supposition that the ogdinances of Philip II, on the 
same subject, were admitted generally, in the North of Europe, and 
deemed entirely adequate to meet, and settle, all the controversies which 
might arise. The silence of most of those important codes, upon the 
subject before us, is good prima facie evidence, but not conclusive, that 
it was very little adopted, and applied, at the period when they were 
formed. All the later ordinances—particularly those of Florence, Ant. 
werp, Spain, Genoa, Middleburgh, Rotterdam, Conningsburgh, Ham. 
burgh, and Stockholm, collected by Mr. Magens—contain regulations 
upon insurance. 

The French ordinance of Marine, drawn up in 1681, under the reign 
of Louis the Great, and under the direction of the famed Colbert— 
amongst its admirable provisions upon almost all subjects of maritime law, 
contains very many upon insurance. ‘This branch of jurisprudence, is 
treated in a masterly manner; and the principles there embodied, have 
been little affected by all the changes of time and circumstances. This 
fact, thinks Mr. Duer, amounts to a direct admission, by men admirably 
qualified to judge, that such were the comprehensive views—such the 
prospective wisdom, of the authors of the original work, that, in the 
execution of their plan, they at once foresaw, and reached the limits 
ef theoretic excellence. The great commercial code of Napoleon 
Bonaparte, which is felt all over Europe, is merely based upon its nota- 
ble predecessor, the ordinance of the XIV Louis. 

Insurance having originated in Italy, would, of course, be carried 
away with any colonies which might migrate thence, and be introduced 
into other places. The Lombards are said to have carried the 
usage to London, in the thirteeenth century ; a statement confirmed by 
a clause in the London policies of insurance, preserved down to the pre- 
sent day, viz: “It is agreed, by us, the insurers, that this policy of assu- 
rance shall be of as much force and effect, as the surest writing, or 
policy of insurance, heretofore made in Lombard street.” This street 
received its name from the merchants conducting business in it. There 
is no statute law in England, regulating insurance, until the year 1601 ; 
when the statute of 43 Elizabeth was passed, the preamble of which 
refers to the practice, as one existing time out of memory, and regulated 
according tothe usages of merchants. 


Within the last two hundred years, insurance has become a great 
head, in every system of commercial jurisprudence. Its principles, for 
precision and accuracy, have almost rivalled the definitions and demon- 
strations of science. There is no portion of the law better constructed, 
and more beautiful in its proportions. There is no branch of law, says 
Kent, that has been more thoroughly investigated, and more successfully 
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Treatises upon Insurance. 


cultivated, in modern times; not only in England, but upon the European 
continent. Maritime law partakes, in general, more of the character 
of international law, than any other. It pervades, every where, the in- 
stitutions of that vast combination of christian nations, which constitute 
one community for commercial purposes, and social intercourse ; and 
the interchange of principles, and spirit, and literature, which that inter- 
course produces, is now working wonderful improvements in the moral 
and political condition of the human race. 

Treatises upon insurance, are to be found in all languages. We 
shall hastily enumerate a few, of highest authority. ‘The most ancient 
is that of Cleirac, entitled, “ Le Guidon de la Mer.” He was followed 
by those tamed civilians, Pothier, Valin, and Emerigon. Benecke, a 
German merchant, and Rosetti, an Italian merchant, have both contribu. 
ted valuable, and practical works upon the subject. Malines, a London 
merchant, published a similar treatise in 1621. Mr. Park’s work was 
published in 1786; Sergeant Marshall’s in 1802, and Mr. Phillips’, of 
Boston, in 1840. The third volume of Chancellor Kent’s Commentaries 
contains several admirable chapters upon the same head; and the new 
work of Duer, of which we have already spoken, completes a library of 
insurance which leayes little, indeed, to be desired. The English and 
American reports almost exhaust the subject; particularly those under 
Mansfield, Sir William Scott, and Story. In fact, says Mr. Duer, the ad- 
judged cases in the reported decisions of the courts of common law, in 
England, and in the United States, constitute, by far, the richest, and 
most abundant source, whence the law of insurance, as it now exists, is 
or can be derived. 

The subject, divested now of all question of history, presents itself 
for minute dissection, and examination. Our original intention was tg 
go over, in the present article, the whole field of joint-stock, and mutual 
insurance, in their three great divisions of, 

I. Marine I[nsuRANCE, 

Il. Fire Lysurance, 

Ill. Lire Insurance ; 
but the ground is so extensive, our space so limited, and the information 
we desired to receive from different sources, in answer to our interroga- 
tory letters, not yet entirely received, that we have concluded to com. 
plete only the first head, at present, and leave the others for future num- 
bers of our Review. In these, we shall refer particularly to each com- 
pany, and agency in our city; and, in the meantime, would be happy 
for any suggestions which might be made us, in addition to what has 
already been afforded, through the kindness and attention of several 
individuals in the city, engaged in this department. 








8 Marine Insurance. 


Marine Insurance is defiued to be a contract of indemnity against 
the perils of the sea. The insurer, in consideration of a certain pre- 
mium, undertakes to make goad to the assured all losses, not exceeding 
a certain amount, that may happen to the subject insured, for the risks 
enumerated, or implied, in the policy, during a certain voyage, or period 
of time. The policy, then, is the instrument which regulates, respect. 
ively, the rights, duties, and responsibilities of all the parties. We 
shall examine this. 


1. Form of Policy.—This is, for the most part, arbitrary, and varies 
materially, in different countries, and among individuals of the same 
country.* The essence of the policy is, however, matter of general 
law; and is interpreted accorcing to the usual understanding of mer- 
chants of all countries. Ambiguous clauses are explained, upor tefer. 
ence to the usages of particular places, and the testimony of merchants 
is let in for the purpose. On the continent of Europe, the form of the 
instrument of insurance is regulated by strict law, to which it must‘ac. 
cord in évery particular. In England, the case is otherwise ; and so 
loose has been the custom, that an insurance policy has been over and 
over chastised, in Westminster, as “a most incongruous and absurd 
instrument.” ‘Justice Lawrence “wondered” atits “laxity.” Mans- 
field congratulated himself that length of time, and a variety of decisions, 
had cleared away its ambiguities, and reduced it to certainty. Our own 
Marshall thought it the most informal instrawent ever brought inte a 
court of justice. In England the policy must be in writing, according 
to statute ; and so it ought to be presumed to be, in the United States ; 
but there is no law which prohibits a verbal policy of insurance ; nor 
have we a decision on the point. The printed policy is, however, uni- 
versally used, with blanks, to be filled out according to the terms of each 
particular contract. As a general rule, if there be an incongruity, or a 


*The differences that exist between the policies in use, says Duer, in differ- 
ent parts, or cities of the same country, or of different countries governed by 
the same law, are generally significant of a different intent; and affect, not 
merely the form, but the substance of the contract. Thus, the differences be- 
tween the policies of Boston, and those of New York, vary, materially, the in- 
terpretation of the agreement. ‘The Boston policies restrict, in some respects, 
the liability of the insurers, and diminish, proportionably, the rights of the as- 
sured. The policies of Philadelphia, Baltimore, and Charleston, also, differ 
from those of New York; and, so far as we know, there is not an exact cor- 
respondence between policies in use in any two cities in the Union. In New 
York, the forms of the policies in use for the different subjects of insurance, 
are distinct, and separate; and the practice deserves to be. commended, as 
highly judicions.— Duer, pp. 64-5. 
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Conditions of the Policy. 9 


conflict, between the written and printed parts of a policy, the written 
part prevails; being the supposed intention, in the particular case. The 
mere ordinary form ef words are applicable to ali cases, indiscriminate- 
ly. Whenan insurance is agreed upon, it is frequently the case, before 
the policy is completed, that a memorandum is made up, and signed by 
the insurer. This memorandum will be given effect in courts of jus- 
tice, equally with the regular policies, if the minds of parties appear 
to have fully met, and the evidences of this accord are expressed in in- 
telligible terms. If the minds of parties meet in any other way—as by 
correspondence —where one, in plain language, offers an insurance, and 
another, unequivocally, and without any reservation, accepts, the insu- 
rance will be a good and valid one. ‘ The contract is not perfected by 
the assent of the applicant to the terms offered by the insurers, if that 
assent be accompanied by any new conditions. ‘The assent of the un- 
derwiters, to any modification of the terms proposed by them, generally 
speaking, must be established by the same evidence as their original 
offer ; although, under special circumstances—as when the applicant 
has transmitted a note for the premium, the silence of the underwriters, 
in their omission to inform him, in due season, of their dissent, and to 
return the premium note, might be justly held to conclude them.” 

Condition of the Policy.—For a premium, generally a per centage 
upont he whole value involved, the safety of the subject insured is guar- 
anteed. Entire good faith must exist between the parties; the insur- 
ed must misrepresent nothing, nor conceal anything which would in- 
crease the risk and enhance the premium if known to the insurer. His 
representation must be perfectly full and fair, though he need not re- 
veal every thing, as for instance, his own impressions or the general im- 
pressions of others, or those things which the insurer is presumed to 
know, etc. etc. He must answer fully every interrogatory at his 
peril. ‘There are certain implied conditions in every insurance ; viz : 
that the ship is seaworthy, that she will pursue the usual route and in the 
usual manner, that she will be properly officered and provided, &c. ; to 
which are often added express conditions, that she will carry such a 
crew, such a number of guns, touch at certain ports, carry letters of 
marque, &c. Double insurance upon the same values is not allowed, 
unless the first insurance was of too smal] an amount, and in this case 
the second insurer is liable for the difference. Where there are two in- 
surance on the same effects, the first insurancess must be exhausted, 
before the second can be come upon. The solvency of a first insurer 
may however be insured. The premium need not be paid in advance. 
A most frequent mode is a note of hand, payable after a certain number 
Vou. 1. 2 
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of days. If the risk be not incurred the premium is returned, except a 
small commission of some half per cent, which the insurer takes for his 
trouble. A clause in most policies exempts the insurer from liability 
for certain small losses, for instance, from those under five or ten per 
cent, and in some instances even from those under thirty and thirty-five 
per cent. Ifthe vessel be condemned for rottenness, the insurer will be 
discharged. He is discharged from liability for certain perishable arti- 
cles if the loss be under a total one, such as corn, rice, tobacco, Xe. ; 
when they are expressed in the policy by way of memorandum and re- 
ceive the names of memorandum articles. A_ policy like every other 
chose in action, says Mr. Marshall, may be assigned in equity, that is 
it may pass out of the insurer with the goods and effects which it covers. 
Sometimes however a clause of the contract expressly forbids its assign- 
ment. A policy will be rendered altogether void, if altered in the slight- 
est material manner by the insured without the assent of the insurer. 
A clear mistake in the wording of a policy will be corrected in Chancery. 
The terms of a policy of insurance are always construed in reference to 
the usage of the place where it is made, but the usage must be general, 
and thus within the supposed knowledge of both parties. 

And now as tothe insured and the insurer. Every man with an in- 
terest, however small, at stake, however remotely, may effect insurance. 
Insurance, flagrante bello, of enemies property, is a species of trading 
with the enemy, and favoring his cause, most reprehensible and contrary 
to the best understood principles of international law. It opens too 
wide a door to fraud, and even treachery, and the Courts of no nation 
upon earth will now enforce such a contract. “The policy and even the 
necessity of prohibiting such insurances seems apparent. The main ob- 
ject of a war, especially in modern times, is to cripple the power and ex- 
haust the resources of the enemy by the destruction of his commerce ; 
and this object the allowance of insurance upon an enemy’s property by 
its immediate operation, counteracts, and when extensively practised, is 
eertain to defeat. ‘The naval hostilities of the State by which such insur- 
ances are permitted and enforced, are directed not against the enemy, 
but against its own subjects, and it is by them alone that its successes, 
which the enemy, secure of an indemnity, derides, are felt, and deplored. 
Nor are these the only evils that such insurances tend to produce. 
The whole body of the insurers become in their hearts the enemies of 
their own government. ‘They are under a constant and powerful tempt- 
ation to save themselves from ruin by giving inteliigence to the enemy ; 
and this temptation to violate their allegiance, and betray their country, 
we may be sure, will not always be resisted.” * Singular as it may 





* Duer, p. 418. 
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Legal and Illegal Insurances. 1k 


seem, it was not until afler the days of Lord Mansfield, that insu- 
rance of enemies goods from capture, was declared illegal, and void, in 
England. A trade contrary to the laws of nations, is not susceptible of 
insurance, since the laws of nations are the law of each particular na- 
tion. There cannot, then, be insurance upon goods toa blockaded port ; 
nor could there be, we might infer, upon goods contraband by the laws 
of war. The United States, however, have not gone so far. ‘The Su- 
preme Court have decided that contraband adventures violatenone of 
our laws, or our neutrality, and may be insured. ‘The reason of this 
exception we cannot see. The law of insurance upon these points, ag 
it is understood in the United States, is clearly and logically summed up in 
the decisions of Chief Justice Parsons, of Massachusetts, referred to, at 
length, in Kent’s Commentaries. He ranks into three classes all illicit 
voyages : 

1. When the sovereign of the country to which the ship belonged, 
interdicted trade with a foreign country, or port ; and in that case, the 
voyage for the purpose of trade would be illicit, and all insurance there- 
on void, 

2. Where the trade in question is prohibited by the trade law of a 
foreign state ; and, in that case, the voyage in such a trade may be the 
subject of insurance, in any state in which the trade is not prohibited ; 
for the municipal laws of one jurisdiction, have no force in another. 

3. When neutrals transport to belligerents, goods contraband of 
war. The law of nations does not go to the extent of rendering the 
neutral shipper of goods contraband of war, an offender against his own 
sovereign. While the neutral is engaged in such trade, he is withdrawn 
from the protection of his sovereign, and his goods are liable to seizure, 
and condemnation, by the powers at war; but he is never punished by 
his own sovereign for his contraband shipments.* Immodest insurances 
are not legal: viz. as of one’s sex, or that one will have issue by such 
atime, &c. In France a freeman’s life cannot be insured, on the 
principle that it is beyond all value. In no country can seamen’s 
wages be insured, since wages are not earned, unless freight be earned 
or, in other words, unless the vessel reach port; and an insurance upon 
them would indispose the sailors to action ; since their wages would be 
safe, whatever became of the ship. 

The mortgagor of property, may insure; also, the mortgagee ; so of 
the lender, or borrower, upon hypothecation ; so, also, of the consignee, 
or factor, or agent; and these to the extent of their interest in the ad- 
venture. Commissions, and profits, and freight, may be insured. 








* 3 Kent’s Com., Ins. 
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There are certain contracts of insurance, in addition to those already 
named, which are deemed contrary to public policy, and void; viz: 
wagers of insurance, or wager policies. ‘These have no interest to sup- 
pert them, and are, in general, effected upon a stranger’s property, or 
life. ‘The law regards them of dangerous tendency. Wager policies, 
says Kent, without any real interest to support them, are condemned, by 
positive ordinances, in France, and in most of the commercial nations 
in Europe. Upon general principles, sugh transactions are exceptiona- 
ble, because they hold out the prospect to one individual, of gain, out of 
the accidental or casual losses of another, and ‘induce him, to contri- 
bate, if possible, to bring about such losses. 

The assured need not be particularly named in the policy; but he 
must have been within its contemplation. ‘Thus, a policy in the name 
of a particular person, with a clause, for whom it may concern, or other 
equivalent words, will be enforced, it is said to protect the interest of 
any person in whose behalf it was intended, and by whose authority it 
was eflected. Unless the clause, for whom it may concern, be inserted, 
the policy will only cover the loss incurred by the party whose name 
appears upon it. 

An insurance may be effected generally, without saying for how much, 
this may not be known, or upon what articles. The clause, “ goods, 
will protect all specie at risk, but not bank 


b] 


wares, and merchandise,’ 
notes. 

In New Orleans, the custom among merchants, receiving cotton on 
commission, by steamers on the Mississippi, is to insure generally, with- 
out specifying the amount, and then make up a monthly statement of 
the quantities they have received, and upon which they are to pay the 
premium. Merchandise upon deck, must be insured specially, and so 
of live stock. 

The acknowledgement in the policy of insurance that the premium has 
been paid is not conclusive in the United States ; though perhaps it may 
be inEngland. A very common custom with us is to accept a note“of 
hand, payable at a certain time, for the amount; and upon this action, 
of course, may be brought, as im any other case. 

Previous to every insurance there must be a representation made by 
the parties, of the particular facts within their knowledge, in relation to 
the subject. A representation, says Phillips, is a material fact stated be- 
fote completing the contract, by either party to the other, and a misre- 
presentation is the statement of such a fact, which turns out not to be 
true. By a material fact is meant one that shows the nature and extent 
of the risk, and may induce the other party to enter into the contract. 
A concea)ment, on the other hand, is the suppression of a material fact 
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within the knowledge of either party, which the other has not the means 
of knowing, or is not presumed to know. It is the suppression of a fact 
the disclosure of which would have been an inducement to the other 
party not to enter into the contract. If either party, whether by design 
or through negligence, mistake or oversight, conceals or misrepresents 
a fact material to the risk, the contract will be void with respect to the 
other party. Chief Justice Lewis says, a false representation cannot 
avoid the policy, unless it be on a point material to the risk. 

An insurance having been ordered, the party must countermand his 
orders, if news of loss should reach him before he has heard of the in- 
surance being effected. A party knowing, says Judge Story, his agent 
to be about to procure insurance, and withholds the information of a 
loss for the purpose of misleading the underwriters, is guilty of a fraud. 
Under such circumstances the maxim applies, gui facit per alium facit 
per se. The insurer need not represent things generally known or un- 
derstood, It has been decidéd that underwriters need not be told that 
other underwriters have refused the risk. Questions put must be fairly 
answered by the parties, at their peril. ‘The underwriter is presumed 
to be acquainted with all the usages of the trade insured, and these 
usages need not be disclosed to him. If the trade be prohibited by the 
temporary regulations of a foreign country, the fact must be disclosed ; 
otherwise, if the regulatigns be of a fixed and permanent nature. Where 
the insured did not disclose a letter fromthe cape of Good Hope, stating 
that there were two or three privateers in those seas, the concealment 
was held to vacate the policy. If a material fact be misrepresented or 
suppressed, the contract will not bind the underwriters, although such 
fact related to only a part of the subject insured, and though no loss 
arise from the circumstance concealed or misrepresented. 1 Phil. 302. 

Policies receive the name of valued, or open, according to their tenor. 
Whatever the value in the policy, the insurer is never bound for an amount 
greater than the value of the goods actually at risk. The insurer may 
be liable for a less, but never for a greater sum than is stated in the pol- 
icy. When the value of the subject is fixed in the policy, as of a ship 
for $10,000, the policy is said to bea valued one, and it is open where 
the value is left for after determination, as of such merchandise, on board 
of such a ship, &c. A valuation in good faith, but a mistaken one, is 
open afterwards for correction by the parties; but a valuation in bad 
faith, or a fraudulent valuation, will vitiate and annul the contract alto- 
gether, even although there has been some property at stake, and an 
actual loss upon it. This, however, is a tender point in the law, and the 
proof of fraud is, in consequence, most stringently to be made; for, as 
Mr. Phillips justly remarks, a high valuation affords of itself but slight 
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ground of presumption against the assured. ‘I'he valued policy is based 
upon prime cost, added to the premium paid to the insurer. ‘The value 
in the policy, however, will be held conclusive, unless open to strong 
suspicions; but then the whole interest valued must be put at risk. In 
an open policy the value of the interest is its value at the commence. 
ment of the risk, and notthe yalue at any subsequent time. The follow- 
ing case is to be found in the Louisiana Law Reports. Millaudon was 
insured against fire on five brick tenements, to the amount of 83000 on 
each, $15,000 on the whoie, in an open policy, containing a stipulation 
that notice should be given of any insurance made by the assured else- 
where on the same property, and the same endorsed on the policy ; “ in 
which case each office shall be liable to the payment only of a rateable 
proportion of any loss,” The assured afterwards effected insurance to 
the amount of 15,000 more, on the same tenements, valued in the sub- 
sequent policies at $30,000, of which notice was given, and endorsed 
upon the first policy; and the tenements were totally destroyed by fire. 
The first underwriters contended that the buildings were not worth 
$30,000, and that they were liable, not for the whole sum of $15,000, 
underwritten by them; but only for their rateable proportion of the ac- 
tual value of the tenements, with the subsequent underwriters, precisely 
as if the subsequent policies had been open ones. Bullard, in giving 
the opinion of the court, said: “If the defendent s will not adopt the 
second insurance as to valuation, we cannot well see how they can take 
advantage of it for the purpose of exhonorating themselves from a part 
of the loss, tor which they are clearly liable under their own policy. 
We are of the opinion that they are liable to pay the full amount un- 
derwritten by them. 

Where a double in#irance is efiected upon the same risk, the two in- 
surances are counted as one; and the underwriters are responsible tor 
the value only. ‘The second insurer can only be held for the difference 
between the first insurance and the real value, whilst the first insurer 
remains solvent. ‘The American policies contain a clause to this 
effect: “If the assured have made any other insurance upon the subject 
prior in date, the underwriters shall be answerable only for so much as 
the amount of such prior insurance may be deticient, towards covering 
the loss.” 

In addition to these express warranties, which, in the way of repre- 
sentation, or otherwise, form a part of the contract of insurance, there 
are certain implicd ones always insisted upon, viz: That the ship is 
sea-worthy : that the adventure will be conducted according to the laws 
and treaties of the country where the insurance is effected, and accord- 
ing to the laws of nations, etc. Of particular express warranties, we 
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need not say mote thanthat they must be complied with in every, even 
the most insignificant particular: differing in this from what is merely, 
technically so called, a representation. A warranty of convoy, Mm time 
of war, is always inserted in the English policies. We have hitherte 
made no such prevision ourselves, : 

A policy of insurance will be made void by what is called a devia- 
tion on the part of the ship from the accustomed rouie. » The presumption 


always is, that the ship will pursue the ordinary and usual route, and nat 


deviate, uniess from absolute necessity: as, for example, on account et 


tempests, pirates, famine, etc. etc. For all losses previous te the devia- 
tion, the underwriters are bound ; for losses afierwards, unless in the ex 
cepted cases, they are discharged. A departure from the ship’s course, 
to save human life, is not a deviation; otherwise ifit be to save property. 
Justice Laurence said, emphatically, in 6 East., 54, “as to deviation 
for the purpose of succouring ships at sea in distress, it is for the common 
advantage of all persons, underwriters and others, to give and receive 
assistance, toandtrom each other in distress.”” And this is but the voice 
of universal humanity, against which nodaw does or can speak. 
Homo sum; humani nihil, a me alienuim puto. 

On the subject of Letters of Marque, Mr. Phillips concludes that a 
vessel insured with leave to take such a letter, but without any liberty 
to cruise, and convoy prizes, can act on its commission only on the de: 
fensive ; and also, that a vessel, without any express liberty for that pur- 
pose, may take a commission of marque, to be used in the same man- 
ner. A mere inténtion to deviate, without actual deviation, doer net 
vacate the policy. In Louisiana, it has been decided to be a deviation 


for a steamer to take a hull in tow. 


~ 


It will be of importance to know what are the understood risks against 
which insurance is effected. In general, they embrace the perils of the 
sea, fire, piracy, thefts, barratry, capture, arrests, detention, etc. ete. 
The ignorance, or inattention of the master, or marines, are not consid- 
ered perils of the sea; but the criminal acts of these, consfttuting what 
istermed barratry, are protected by the insurance, ‘The insurer, ae- 
cording to Kent, emdertakes only to indemnity against the extraordinary 
perils of the se&; and not against those orditiary ones fo which every 
ship must be inevitably exposed: as, for instance, wear and tear of fhe 
rigging and equipment of the Ship; her destruction by worms, rats, efe. 
Barratry is declared by Lord Ellenborough to include every speci@s 
of fraud, in the refation of the master to his owners, by which the sub- 


ect matter insured might be endangered. - The captain’s smugéling, of 
ee > r == r 


resisting the exércise of the right of search, without consent of own- 
ers, is barratty. “The insurers are not responsible fOr ordinary leakare, 
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or for losses resulting trom the very nature of the shing : as the death of 
an anima! from natural causes. Fire, oceurring by the negligence of the 
master or crew, is not protected. ‘The ugual “ perils of the sea,” are 
the wind, waves, lightuing, rocks, shoals, collisions, inevitable accidents, 
etc. The plunder of shipwrecked property is a “ peril.” 

In relation te the loss by embargo, or blockade, Chief Justice Mar-. 
shal] expressed himself in Olivera v. Union Insurance Co. : An embar- 
go is admitted to be a peril within the policy. But the sovereign im- 
posing the embargo, is virtually in possession of the vessel; and may, 
therefore, be said to arrest and detain her: yet, in fact, the vessel re- 
mains in the actual possession of the master, or owner, and has the 
physical power to sail out, and proceed on her voyage. There is as 
mueh reason for insuring against one peril as against another; and if 
the word restraint does not necessarily imply the possession of the thing 
by the restraining power, it must be construed as to comprehend the 
forcible confinement of a vessel in port, and the foreible prevention ot 
her proceeding on her voyage: if so, the blockade in such case isa 
peril within the policy.” : 

As to the time when the presumption is that a missing vessel is lost, 
the usage varies in different countries. In England there is no fixed 
period. In France, a loss is presumed ina year after the ship has been 
heard from, in an ordinary voyage, and two years in a long voyage. 
In the case of missing vessels, it is said, the loss is presumed to have 
happened immediately after the date of the last news; so that if an in- 
surance be for three months, and the yessel not being heard from, a fur- 
ther insurance is made for a year, and the vessel is never heard from, 
in that case the first insurer pays the loss. 

Bottomry is a loan upon the ship, for a premium; the lender being 
only entitled to the return of his money in the the event of the ship’s 
reaching port. Nothing short, says Phillips, of a total loss will dis- 
charge the borrower. ‘The risk in this contract seems, therefore, to be 
considered the same that it is in a policy, free from average, or against 
total loss only. 

The term average is one of familiar use with insurers, and deserves 
to be uaderstood. Itis general where the loss is voluntarily incurred of a 
certain portion of the cargo, to save the rest; which with the ship, or 
the insurers contribute rateably to the loss. In this sense, general aver- 
age is an indemnity due by property saved to the owners of such as may 
be presumedto have been last in saving it. A common example is where 
goods have been thrown over board, tolighten the ship; or a mast cut 
away to save her. In general average, thé loss is made for the benefit 
of all; im particular average the loss is involuntary, and for the benefit 
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of none. To this head belongs salvage ; which admits of this explica- 
tion: “If one person, at the express or implied request of another, or 
with an authority for so doing, renders such other service, by bestowing 
his labor, or incurring expense on his account, he is entitled to a compen- 
sation for his services, and a reimbursement of his expenses. In 
some instances, the circumstances in which property is placed give 
any one authority to take charge of and save it: as where it has been 
lost, or is in eminent danger of being so.” The allowance of salvage, 
according to Kent, depends frequently upon positive regulations, fixing 
the rate; and foreign ordinances contain precise enactments on this 
head; though salvage is said to be a question of the jus gentium, and not 
a creature of local institutions, like a mariner’s contract. The regula- 
tion of salvage, by the statute law of the United States is confined-to 
cases of re-capture. In the case of shipwrecks, or derelicts at sea, and 
rescue, and most other. cases, the law has not fixed any certain rate of 
salvage ; and it is left tothe discretion of the court of admiralty, under 
all the circumstances. The amount to be allowed varies, according to 
the labor and peril incurred by the salvors ; the merit of their conduct ; 
the value of the ship and cargo; and the degree of danger from which 
they were rescued. The courts are liberal in the allowance of salvage, 
in meritorious cases ; asa reward for the service, and as an incentive 
to effort; and the allowance fluctuates between one-half, one-third and 
one-fourth of the gross or nett proceeds of the property saved ; but one- 
third has been the most usual rate. 

General average is alike due by the uninsured as by the insurer. “ The 
occasions for general contributiun, and the principles upon which it is 
made, are the same, whether the property is insured or not. The under- 
writers are only liable to pay the assured the proportion of the contribution 
assessed upon the amount insured, when the loss is occasioned by some 
of the perils insured against. But as general average losses usually 
arise from the perils insured against, in the common form of the policies, 
underwriters are usually liable to reimburse to the assured the part of the 
average contributed, by the amount insured in the policy. The princi- 
ples of general average, therefore, become an essential part of the law 
of insurance.” 

The ship is never entitled to freight on jettison, or things thrown over- 
board. Promise of extra wages to sailors, in perilous moments, cannot 
be made the subject of general average ; though contributions te pirates 
and plunderers, to save the rest, may be. There is no average, however, 
due, unless the goods are effectually saved. “If, inconsequence of some 
disaster, it becomes necessary for the safety of the ship and cargo, to 
put into a port out of the course of the voyage, to re-fit, it is universally 

Vou. II. 3 
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held that more or less of the expense isto be defrayed by contribution.” 
The expenses, also, attending the delay, and of prosecuting claim for ves. 
sel and cargo, in case of capture, is a proper subject of general aver- 
age. The same is applicable to detention by embargo. ‘The party in 
jettison,* or owner of goods sacrificed for general benefit, has his action 
against the insurers, and also against the other owners. The ship 
itself, contributes in general average. It has been decided in Lou- 
isiana, Eustis J., that slaves, on board of a vessel for transportation, are 
subject te contribution in genéral average. Goods on deck contribute, 
also; but if thrown over, are not contributed for. Gold, silver, jewelry, 
etc., contribute. In regard to bank notes, it is doubtful. Parties may 
stipulate against contribution for general average. 

«Where insurers repair and refit the ship, in consequence of injuries 
received by her, it is a common custom to exact from the insured one- 
third of the cost: he being supposed to be benetitted to this extent, by 
the substitution, in repairs, of new material for old. 

In the adjustment of partial losses, the value in the policy is relied 
upon ; and if the merchandise be sold in the market to which they are 
sent for only. half as much as sound goods would command, the 
underwriters are liable in half the amount of the value insured, 
op invoice value. Where goods are seriously damaged at sea, 
and it would be impossible for them to reach their destination without 
ruin, they may be landed at some other port and sold. “In such cases, 
says Stephens, though the property is not abandoned to the underwriters, 
the principle of abandonment is assumed and acted upon. The insure: 
pays the invoice price, and the loss is a salvage one.”’ 

Whenever the property insured is entirely gone trom the assured, or 
to such an extent that it ceases longer to be of any value to him, for th 
purposes intended, he may elect to abandon, as it is technically called. 
An abandonment vests the whole right and interest of the insured, fully 
and completely in the insurer, who becomes absolute owner, and respon. 








* Chancellor Kent, like Coke betore him, indulges in a note, under the head 
M * s} tri } +) u } eam leu: y b¢ . +} 
jettison, some of the poetry of classic times, which even law has not yet subd 
him. Emerigon, says he, has beautifully illustrated, from Juvenal, the zg 
progress of an irregular jettison ; and the eminent danger, and absorbing terror wh 
os . teh) - 2 Gite. . 
justify it. Att first, the skill of the pilot fails: 
Nullum prudentia cani 
Rectoris ccnferret opem. 
-teh * ~s >= ¢h 4a "or nT coc 9° ~ act + ~ - 
Catullus becomes restless with terror, as the danger presses, and at jast he cries 


Pracipitare volens pulcherrima 
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sible for the full value of the abandonment. The insured need not 
abandon, unless he pleases, in any case. If the voyage be entirely bro- 
ken up, by the perils insured against, he may abandon as for total loss. 

The right of abandonment, said Mr. Justice Story, has been admitted 
to exist where there is a forcible dispossession, or ousting of the 
owner of the ship; as in cases of capture—where there is a moral re- 
straint, or detention, which deprives the owner of the free use of the 
ship; as in case of embargos, blockades, and arrests—where there isa 
present total loss of the physical possession, and use of the ship; as in 
case of submersion—where there is a total loss of the ship for the voy- 
age ; as in case of shipwreck, so that the ship cannot be repaired in the 
port where the disaster happens—and, lastly, where the injury is so exe 
tensive, that, by reason of it, the ship is useless, and the making repairs 
would exceed her value. ‘The right to abandon exists whenever, from 
the circumstances of the case, the ship, for all useful purposes of a ship 
for the voyage, is, for the present, gone from the control of the owner.’ 

There is no right of abandonment for injuries sustained, amounting to 
less than one-half the value, if those injuries can be repaired. An 
abandonment may be made, even for small injuries, if, without repair, 
they wauld be vital, and, if under the circumstances, the repair cannot be 
made. ‘The rule which gives the right of abandonment for loss above 
half the value is an American one, and not admitted in England. The 
right of abandonment exists where it becgmes impossible to reach the 
port of destination. Martin, J., laid down the rule in Louisiana: Policy 
ona cargo from here to Key West and Havana—gale interrupts voyage 
to the first place—vessel reaches Havana, and cargois sold: “The loss 
is a total one, because the intended voyage to Key West has been neces- 
sarily abandoned.” 4 Martin, N. 8. 66. 

A separate valuation of articles in a policy, gives the right to abandon 
one, andretain another at will. When the right is complete, the aban- 
donment must be made without delay. Forty-five, thirty-eight, thirty, 
nine, and in one case, even five days delay, after intelligence received 
of loss, has been held too late, where there was no satisfactory excuse. 
These last were English cases; and it is proper to remark, that the rule 
against delay is more severely ,construed than with us. No particular 


form of writing is needed in abandonment. It is sufficient that the 
statement be clearly made. It has been held in Louisiana, that a mere 
demand for total loss is an abandonment. It is not necussary that the 
ifsurer should accept the abandonment, to be bound by it; but if he 
does accept, he precludes all further objections, and is held to have 
waived them. An abandonment once made cannot be revoked, without 
the insurer’s consent; but he may consider certain acts to amount to a 
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revocation ; and the courts will so consider them, viz:—where the in. 
sured commences repairs upon the ship, or sends her on another voyage, 
etc. After abandonment, the insured, or his agent, becomes the agent 
of the underwriters, and must act in all good faith towards them. 

There are certain articles exempted in the policy from the risk of the 
insurers. These are known as memorandum articles, from the fact of 
their being expressed in the policy in the form of a memerandum. Un- 
less the loss be total upon these, the insurers are not liable. In English 
policies, the memorandum includes corn, fish, salt, flour, fruit, and some. 
times tobacco and hides. Different policies in our country, vary in re- 
lation to these articles: some enlarging, and others contracting the list. 
A more detailed notice, under this head, is unnecessary; since it is a 
matter very much regulated by the disposition and customs of the par- 
ties. In general, memgrandum articles embrace those which are of a 
perishable mature. 

Small losses are almost always excepted from the liability of the un- 
derwriters, viz: those under a certain per cent., according to usage, 
varying from five even to twenty percent., on the whole amount at 
risk. Shippers have frequent occasion to be informed of this fact. 

The proof of loss is thrown upon the insured, and it must be as com- 
plete as the nature of the case will admit. It is a not unusual custom, 
in some places, to stipulate that a demand shall not be made upon the 
insurer until a certain specified period after notice of loss. 

The whole subject of insurance will again come up before us, at an 
early day. We have briefly adverted to one of its divisions, viz: Ma- 
rine Insurance—Fire and Life Insurance will have interest enough for 
separate articles. In concluding, now, we must express our thanks to 
those companies and agents who have been kind enough to furnish us 
with information in reference tothe general subject. Though we have 
not yet drawn upon it, the proper occaSion will soon be presented for that 
purpose. In the meanwhile, we would request particular answers, if con- 
venient, frorh all to whom we have addressed letters of inquiry. 
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Art. IL—THE MEXICAN WAR. 


We should do injustice to our own feelings and we believe to those of 
a vast majority of our readers, if we failed to express our deep regret 
that it should have been found necessary to declare war against Mexico: 
That in this age of arbitrament and mutual concession, as well as of pro- 
fourd calculation of the cost of war to which the powers of Europe have 
been compelled to submit, the peace of the world should be interrupted 
by a quarrel for territory between the only two great independent Re- 
publics of North America. We regret this the more because such an 
occurrence is calculated to strengthen the prejudices elsewhere existing 
against our form of government, and to furnish additional force to the 
arguments of the monarchial party in Mexico. It is true that a very 
large majority of the Mexicans are Republicans, but from the com- 
mencement of their revolution to the present day, there has existed among 
them a party uniting a great deal of wealth and intelligence, which has 
maintained the utter unfitness of republican institutions to restrain and go- 
vern an ignorant and turbulent people. From the downfall of Itur- 
bide, to whose overthrow they contributed to the present hour, this party 
has remained united and secretly plotting the destruction of the de- 
mocracy ; and now emboldened by the state of the country they have 
spoken out through their most active and efficient agent, Don Lucas 
Alaman. In his paper called “ The Times,” he has repeatedly warned 
his fellow citizens that Mexico possessed no other means of defence 
against the ambitious designs of a neighboring people, meaning the 
United States, than to call to the throne some European Prince, and 
strengthen herself by such an alliance. Upon this avowal of his views 
he was driven from the capital by the indignation of the people ; but 
his warning voice will have made a strong impression upon them. 
Hopes at that time were entertained of an amicable adjustment of the 
difficulties with this country, growing out of the annexation of Texas. 
The Mexicans notwithstanding their vaunts and threats, were decided to 
abandon the territory they regarded as Texas proper, and were pre- 
pared to treat for that portion which we regarded as the true boundary. 
But they, the people, not the government only, were firmly decided not 
to mix up any less important question with what involved a matter 
touching their national honor. They regarded the entrance of our 
troops upon the disputed territory°as an invasion of their soil, and un. 
hesitatingly entered into a hopeless contest with a greatly superior 
power, rather than submit to what they regard as an insult to the dig. 
nity of the Republic. There is something noble and chivalrous in this 
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of liberal ideas, and anxious to be permitted to imitate our example 
and be governed by the same institutions ; for we speak advisedly when 
we say that a very great majority ef the Mexicans are in tavor of a 
eoderal constitution. ‘The want of concert, ignorance of their own 
strength and habitual deference to power have led them to submit to 
the dictation of the central or monarchial party, who possessed the 
means of corrupting a venal chief and a mutinous army; and oceupied 
the capital, which is to that country what Paris is to France, and Vi- 
enna to Austria. Would it not be more wise to conciliate rather than 
to attack and forever alienate these federal Republicans? In our opin- 
ion, no triumph of our arms, no accession of territory can ever com- 
pensate for having in any wise contributed to the establishment of 
kingly government in North America. 

We.confess that we feel an affectionate regard for this people, and 
shall never forget the kindness and the enthusiasm with which these 
young and zealous Republicans received the legation of the United 
States on its first arrival among them. ‘The power was then‘in the 
hands of the monarchists—Victoria was President, and Don Lucas Al- 
aman, whose dislike of democratic imstitutions was even at that time 
well known, and indeed undisguised, was Secretary of Foreign Affairs 
and Prime Minister; and the whole constitution of the administration 
was essentially anti-American. ‘Their reception of our Minister was 
cold and formal, they even dared to scout at the idea of receiving him 
in a mamner distinct from the ceremonious and formal reception of the 
English Charge d’ Affaires, an idea they -soon renounced. They next 
conceived a notion that by negotiating a new treaty of boundary with 
the United States, they might réduce us to the right bank of the Mis- 
sissippi, pretending that in our treaty with Spain we had unjustly de- 
prived that nation of a valuable portion of her territory. On their first 
proposing to renew the negotiation upon a diilerent basis, they were 
much surprised that no objection was made by the American legation. 
They were told that the government of the United States regarded the 
treaty of limits of 1819 as binding upon both parties, because it had 
been concluded at a period when Mexico censtituted a portion of the 
Spanish dominions; but that if desired by Mexico no objection would 
be made on our part to annul it and commence the negotiation de novo. 
IN WHICH EVENT THE UNITED STATES WOULD CON. 
TEND FOR THE BOUNDARY OF THE RIO BRAVO DEL 
NORTE; FOR THE REASONS WHICH HAD LED THEM TO 
CEDE TO SPAIN THEIR CLAIMS TO THE TERRITORY BE. 
TWEEN THAT RIVER AND THE SABJNE, DID NOT APPLY 
TO MEXICO. The idea of a new treaty was abandoned; but not be- 
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fore the Democratic members of Congress had expressed in strong 
language their desire to cultivate the most friendly relations with the 
United States. They soon drove Alaman from his post in the cabinet, 
and compelled the President to act more independently of European 
dictation. And ever after, through all the trying scenes our legation 
was destined to pass, the republican party exerted itself to favour and 
sustain it. 

Let it not be forgotten that our unfortunate fellow countrymen, who 
were captured in New Mexico and marched through the country to the 
capital, were everywhere regarded by the people of Mexico with the 
tenderest compassion, and treated by them with all the kindness they 
were permitted to exerttowardsthem. In short, while we war against a 
tyrannical military despotism, let us never forget that the Mexican people 
are brother Republicans, whom we are called upon by every consideration 
of humanity and justice to relieve from the oppression of an unjust 
usurpation, and as far as in us lies from the sufferings asually inflicted 
by an invading force. Above all, let us not by any unnecessary act of 
hostility convert into deadly animosity, that kind and friendly feeling, 
which was once entertained towards us by the federal republican party 


in that country. 





Art. IIl.—AN ATTEMPT TO INFUSE INTO THE ENGLISH LAN- 
GUAGE SOME THOUGHTS OF HEINECCIUS’ ELEMENTA 
JURIS CIVILIS. 





PART I.—BOOK I.—TITLE I. 





Concerning Justice and Lav. 

SretTion 1.—It seems that those treating of jurisprudence should, 
with good reason, begin with the end for which it was designed, and 
the purpose in respect to which it is employed. Since, therefore, juris- 
prudence was revealed for the sake of enjoying justice, and is used in 
the interpretation and application of law, Justinian has properly com- 
menced with preliminary observations on justice, as the end of the sci- 
ence of law; and of law in its origin and species. 

Section 2.—Ulpian, after the manner of the stoics, has defined jus- 
tice to be “the uniform and uninterrupted disposition to render every 
one his right.” 

Section 3.—Though the end from which jurisconsults are called 
priests of justice, is most noble, yet, as those refer all things tothe in- 
ternal tranquility of the commonwealth, they believe enough has been 
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done, provided nature, bound-by no law, leap not forth, restraints having 


been removed; although there may not always be present that uniform 


and unbroken disposition to do right. 


Section 4.—Since, therefore, justice gives to every one his right—> 


though right sometimes pertains to ability ; sometimes to fitness ; some- 
times being of necessity; sometimes of courteousness and inclinations— 
justice has been suitably divided, by Grotius, into expletive and attyi- 
butive. . 

Section 5.—Expletive justice, is that which gives to every one what 
is due by perlect yight and necessity: Attributive justice results from 
courteousness and inclination, rather than from necessity: whence it 
fullows, that duties arising from expletive justice admit force; while 
those proceeding from attributive justice do not. 

Section 6.—Wherefore, there is no need of the common division of 
justice into universal and particular; the former, it being said, eonsist- 
ing in the use of perfeet virtue towards anothor—in the exercise of all 
the virtues towards others; the latter, in abstaining from the unjust de- 
sire of gain: for why divide a thing into the whole, and a part; or into 
genus and species? . 

Section 7.—Nor is there need tor the division of particular justice 
into commutative, which, in contracts and the exchange of things, fol- 
lows the arithmetical ratio; and into distributive, which, in rendering 
good and evil, observes the geometrical proportion : for these things are of 
the number of those which are sa, for the most part, but not always: 

Section 8.—Law has flowed from the fountain of justice ; which is 
here taken for the union of laws of the same kind, and hence is divided 
by Ulpian into public and private, as it were, the two conditions of 
this study. 

Section 9.—Public law is that which gives rules concerning the 
condition of the Commonwealth: private law, that which pertains to 
the advantage of individuals: i. e. to the patrimony of individuals, 

Section 10.—Some, for instance Quinctilian and Justinian, add a 
third kind—the sacred law; but this last pertains to public law, having 
reference, indeed, to sacred things and priests, and, therefore, as much 
a part ef the public law as formerly was the law concerning heralds, 
pontificals, senators, etc. 

Seetion 11.—Private law has a three-fold origin, being composed of 
natural laws, of the laws of nations, and of civil laws. 

Section 12.—Natural law, according to the hypothesis of the stoies, 
is that which nature teaches al] animals. The law of nations, that 
which is common to men only among themselves. 

Section 13.—The Jaw common among men seemed to the ancients, 
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two-fuld: for natural reason has established the one, and hence it is 
guarded equally among all; the other has been brought about by impe- 
rious want and by human necessities: whence the more learned call 
the former primary, the latter secondary. 

Section 14.—For truly, since brutes are without sense, Ulpian him- 
self, indeed, saying nothing to the contrary, and therefore neither law 
nor obligation falls to them, it follows that there is no law common to 
men, with brutes. Therefore, the primary law of nations is itself a 
natural law ; which, being applied to the affairs of nations, can also he 
called the law of nations. But the secondary, lying mostly in manners, 
scarcely keeps this name. 

Section 15.—Finally, civil law is that which every free people has 
founded peculiar to itself. ‘Therefore, right reason does not sanction 
this; but the chief ruler of the Republic adjusts it to the advantage of 
each. Theophilus illustrates that with splendid examples. 

Section 16.—The law is either solemmly published, or grows into 
use silently, and without promulgation. Hence the former is termed 
written, in that sense in which to wrife laws is to promulgate laws. The 
latter is called not wriften. At Rome, the kinds of the former were, a 
law, proper; a decree of the commonalty; a decree of the senate; de- 
cisions of Emperors; edicts of Magistrates ; and opinions of juriscon- 
sults, or persons skilled in the law. 

Section 17.—But since natural reason has established among men 
the law of nature, the civil law is adjusted by the rule? of each com- 
monwealth, to utility ; it follows, first, that natural laws remain always 
firm and unchangeable ; secondly, that civil laws are changed either by 
the tacit consent of the chief power, or by another law subsequently 
enacted. 

Section 18.—From the knowledge of all the laws emanates that 
noble science which we call jurisprudence ; which Ulpian, from emula- 
tion, defines a knowledge of divine and human things—an acquaintance 
with what is just and with what is not just; that is, philosophy em- 
ployed in the knowledge of justice and injustice. 

Section 19.—Truly, since philosophy culls its doctrines from right rea- 
son only, jurisprudence chiefly from laws adjusted by the will of the high- 
est rulers to the benefit of the State, you will more appositely say that 
this is the practical habit of interpreting laws, and of applying them to 
cases. 

Section 20.—Therefore it is the part of one skilled in jaw, first, to 
know the laws ; that is, to understand the power and force of them; then 
to apply them to facts. Interpretation is the ability to draw out theforce 
and power of the laws, from their words and intent. 
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Secrion 21.—But since the interpreter draws out the foree and power 
of laws from their words and meaning, it follows, first, that if the words 
and meaning agree, there is cause for the declarative interpretation. 
Secondly—that in it, especially, are to be expounded the meaning of 
words, the connection of the construction, and things united in place and 
cireumstanee. ‘Thirdly—that that opinion should be always preferred 
which is free from fault. 

Section 22.—From thence it is rightly inferred, fourthly, that there 
is need of the extensive interpretation as often as the meaning of the 
law extends further than the words. Fifthly—that when there is the 
same meaning, there ought to be the same disposal of the law. Sixthly— 
that the restrictive interpretation is to be employed, when the werds ex, 
tend further than the spirit of the law. Seventhly—that the restrictive 
interpretation embraces always more of equity than of strict law. 





Art. IV.—THE REPUBLIC OF MEXICO. 


The work, the title of which we have prefixed to this article,* besides 
being well-timed, for it has made its appearance, when all men’s minds 
are occupied with the subject, is very cleverly written, and exhibits in 
an advantageous light, the industry and talent of the author. General 
Thompson appears to have availed himself of all the advantages of his 
situation, to store’ his mind with chafacteristic anecdotes of the people 
among whom he was living, as well as carefully to observe the tendency 
of the events that were passing around him; and to study with unre- 
mitting attention, the conduct and character of the principal actors in the 
revolutionary struggles which have distracted that country for more than 
a-quarter ofa century. Although we differ with him in some particu 
lars, and in none more than in his estimate of the character and services 
of some of the chiefs who have figured during this eventful period, on _ 
the whole, we congratulate ourselves and the public upon the appear- 
ance of a werk on Mexico, by an American and a Republican. The 
accounts we have lately seen have all been written by Europeans, whe 
take part heart and mind with the monarchical party ; and unhesitatingly 
misrepresent the motives and conduct of the federal republicans ; and 
from ignorance of the truth, as we are disposed to believe, give a false 
eoloring to the events they undertake to describe. 





* Recollections of Mexico, by the Hon. Waddy Thompson, 1846. 
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Before entering into a more minute examination of the work before 
us, We propose to give our readers a rapid sketch of the present con. 
dition and prospects of Mexico, and briefly to review the chief events of 
its history since the revolution ; and of the causes which have led to its 
actnal state of destitution and misrule. And first, it may not be useless 
to give some account of the extent, population and military and other 
resources of the country we are about to invade with-an undisciplined 
and irregular army, in the confident expectation of reducing it to terms, 
and compelling it at once to sue for peace. 

Mexico is bounded on the east and south-east by the Gulf of Mexico 
and the Carribean Sea; on the west by the Pacific Ocean ; on the 
south by Guatemala; and on the north by the United States. From 
the southern extremity of Yucatan to the northern extremity of Califor. 
nia, Mexico extends over twenty-seven degrees of datitude; varying con. 
siderably in breadth, being only one hundred and twenty-five miles 
across at its lower extremity ; and about eleven hundred miles from the 
Gulf to the Pacific, at its northern boundary. Baron Humboldt esti- 
mated the superficial extent of the Mexican territory, to be 118,478 
square leagues ; of which 82,000 square leagues are situated under the 
temperate zone, and the remainder lie within the tropics. The whole 
of this immense extent of country is traversed by the great Cordillera ; 
which, after passing through the whole of South America, in a single 
chain, broken only here and there by deep transverse vallies, divides 
into two branches on entering this northern continent, which, preserving 
their northerly direction, leave in the centre an elevated tract of country 
known as the Table Land of Mexico. The height ef this traet varies 
from six te eight thousand fect above the level of the sea, and is sur- 
mounted by several lofty peaks, which soar above the region of perpetual 
snow. The western branch continues of an uninterrupted height, until 
it splits into the various ramifications, known chiefly by the name ef the 
Rocky Mountains; while the eastern division declines as it approaches 
our frontier, until about.the 26 degree parallel of north latitude, it sub- 
sides to nearly a level with the ocean. In ascending from the coast to 
the Table Land, the climate and productions, to use an expression of 
Humboldt, succeed each other in layers ; and the traveller, in a few days, 
passes in review, the whole scale of vegetation, from the ferns and other 
plants of the tropics to the pines of the arctie regions. He considers the 
low country as very insalubrious ; but, with the exception of the towns on 
the coast and the borders of rivers and streams, even this portion of 
Mexico is singularly exempt from disease. Humboklt gives 76 deg. of 
Fahrenheit as the mean heat of the coast, and 64 deg. of Fahrenheit as 
that of the Table Land. We sheuld have estimated both as somewhat 
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higher, especially that of the coast; but in such an extent of country, 
all general calculations must be subject to exceptions. In the internal 
provinces, for instance, the cold of winter and heats of summer are both 
extreme. Inthe equinoctial region of Mexico, and even as far North as 
28 deg., the seasons of.rain and drought are regular and periodical. 
The rains generally commence about the middle of May, and end in 
October ; the remainder of the season being one long drought. Owing 
to this cause, wheat and barley can only be cultivated where the land is 
capable of irrigation ; and in such situations they are very productive, 
yielding thirty for one,—maize or Indian corn is always sown before 
the rains set in, the farmer relying upon the moisture in the ground to 
bring up his crop, and upon the intercession of his patron Saint of of 
some nxiraculous image to bring down the rain in due season to mature 
his crop. ‘Ihe crop of fndian corn that we have seen in the low lands 
near the coast, on the slope of the Cordillera, and on those favored spots 
of the Table Land, equal, if they do not exceed those of Tennessee and 
Kentucky. 

{s may be supposed, the face of the country thus distinguished, pre- 
sents a very arid appearance during the period of drought, and is entirely 
without forage for horses or cattle. We have seen the herdsmen feeding 
the latter with the succulent leaves and stems of the cacti, which they 
roast in the fire to deprive them of their prickles, that effectually pre- 
vent animals from feeding on them without the aid of man. Horses and 
mules are here fed throughout the winter on barley and chopped straw. 
At the proper season pasturage is abundant, and the road along this 
elevated platform, running north and south, so perfectly practicable, that 
we have ourselves seen on one occasion, four wagons in the square of 
Mexico, driven and escorted by our &tuidy countrymen from Santa Fe, 
in New Mexico, through Chihuahua to the capital. They were preceed- 
ing with produce to Vera Cruz, on account of some Mexican merchants ; 
and actually delivered their loads there, and returned to Chihuahua with 
dry goods. Neither the nature of the country, therefore, nor that of the 
roads offer-any serious obstacle to the passage of armies. Provisions, 
however, are not abundant ; for corn, wheat and barley are cuitivated 
only in patches as it were ; chiefly in the Baxio, a rieh and fertile coun- 
try lying north of Mexico and south of Guanajuato, the plains of Toluca, 
the southern and eastern, parts of -the valley of Mexico, the State of 
Puebla, and the viciniky of Aqua Calientes. Enough, however, is raised 
for the wants of this véry abstemious people ; but a few thousand north 
men, with the ordinary appetites of their race, would, in a few days, 
breed a famine in the most fertile and productive of these favored dis- 
tricts. Beans are cultivated pretty extensively, and we sent home on 
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one occasion, to the New York Horticultural Society, thirty-two varietie: 
of pulse ; the best is the most common, a red bean, resembling ver) 
much in form, taste and flavor, our southern red or cow pea. Our peo. 
ple would be much surprised to see a whole estate cultivated in red 
pepper, or a species of capsicum, called by the natives chilé. ‘The con. 
sumption of this article is prodigious, the working classes subsisting 
chiefly on thin cakes, made of Indian corn, seasoned with a sauce oj 
tomatoe and chilé. It would be foreign to our purpose to dwell upon the 
other productions of Mexican agriculture. ‘They would not aid much in 
subsisting an army. : 

The population of the country has been variously estimated. In 1830, 
it was believed to have reached 8,666,666. It Gannot be short of that 
number now. It is composed of a very few European Spaniards, Creoles 
or Spanish descendants, whe are the chief proprietors of the soil, and 


gevern the country—Indians, unmixed, descendants of the hewers of 


weod and drawers of water, among the aboriginal! races found there at the 
time of the conquest ; the better born having perished under the oppres. 
sion of their conquerors, and the mixed classes. Of this enumeration, 
the pure Indians are ihe most numerous and the most industrious. 
Now, ia what condition is this immense population to defend the country 
against an invading army! ‘The regular army of Mexico, even in the 
midst of pea¢e, cannot be estimated much below 30,000, with an equal 
number of active militia, enrolled and partially disciplinedyready to be 
called into the field in any emergency. ‘The entire militia cannot well 
be counted at less than 500,000 men, liable to be dratied into the service 
at any moment. Of these latter, 100,000-are horsemen, unsurpassed in 
horsemanship and in the use of the spear and lasso. It must not be 
supposed, that, because the recruiiing service is carried on forcibly, and 
the recruits conducted to the army like felons, they make on that account 
inefficient soldiers. We have seen the French conscript manacled and 
driven along to the depét by gend’armes; we have seen the English 
sailor dragged, bleeding, threugh the mud,.)y the press-gang, to man 
some vessel of war; and, yet, after a moderate ceurse of drill, they both 
are animated by the espiri# de corps of their comrades, and rival the 
most enthusiastic volunteers in battle. Whe Mexicans do net excel in 
the use of fire-arms. but frequent practice may remedy that defect. 
When we were in Mexico, in 1829, the army was stated by the Secre- 
tary of War to consist of 58,955 men, of whom 32,161 were actually 
under arms. The troops of the line were composed of twelve batallions 
of Infantry, each of 823 men; the full war complement being 1223, 
“Twelve regiments of Cavalry, each of 559 men; the war complement 
being 815; and three brigades of Artillery, of 1767 men in ah. In 
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addition to this furce, stationed at and near the capital, the report repre- 
cented 22,788 regulars under arms, protecting the coasts and the northern 
frontier. We believe this to have been an exaggerated statement ; 
indeed, we know it to be so; but we likewise know, that the expenses 
of the army, at that period, exceeded nine millions of dollars a year. This 
extravagance has proved thé fruitful source of all the evils that have 
befallen this #il-fated country since its separation from Spain. 

The Mexican Government, soon after its installation, negotiated a loan 
in England, which they dissipated in ostentatious and needless expenses 
in three years ; and from that period the country has been torn by domes- 
tic faction and constantly recurring insurrections. If we were called 
upon to account for these disorders, we should be disposed to attribute 
them altogether to want of economy and financial! skill. They borrow 
money, and lavish it as if it formed part of their annual income, they 
anticipate their revenue at a ruinous sacrifice, and make no permanent 
provision for repaying their debt or refunding the amount thus abstracted, 
at an enormous cost from their income. The pensions, no inconsider- 
able items of their expenses, the salaries, the army and navy, are all 
unpaid, and all complain and clamour; and, at length, on some pretext 
or other, revolt against the government, in the vain hope of being re- 
lieved. Whether the invasion of their territory will impart more wisdom 
to their councils and energy to their government, we know not. But if 
the peopte should take an active part in the centest, and the clergy be 
incited to oppose us, our forces ought to be well organized, well dis- 
ciplined, and well supplied to promise a successful result to our arms. 
During the struggle fur independence, it was remarked, that the frequent 
failure of the insurgents was occasioned by the necessity they were 
underto subsist their armies on the country they sought to liberate. 
Owing, in some measure, to the bad roads and absence of other means 
of transportation, little more is produced, in most of the districts, than 
the wants of the inhabitants require; and the attempt to take from them 
that little would rouse them to desperate resistance. All outrages upon 
the church, too, must be avoided ; for if the clergy are forced to regard 
their influence or their property to be in danger, they will exert the one 
to inflame the minds of the people against us, and give a portion of the 
other to supply the government with the means of carrying on the war, 
as they can very well afford todo. The great influence exercised by 
the priesthood over the affairs of Mexico, may be inferred from the fact, 
that all the great revolutions that country has undergone, during the 
present century, have been their work. Hidalgo and his co-laborers 
were priests, and the successful movement that resulted in the separation 
of Mexico from Spain, was instigated by them, in order to preserve their 
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estates; which would have been forfeited if the deerees of tle Cortes ot 
Spain had been earried into effect, in their American dependencies. 
They afterwards dreaded the ultimate eflect of free institutions, and aided 
to overthrow the federal republie, and to erect upon its ruins a central 
government, which, if it be allowed to subsist any length of time, by 
the Mexican people, must terminate in monarchy. We mean despotic 
monarchy. We are aware that many entertain the opinion, that this 
isthe only form of government suited to restrain the turbulent character 
of this people. We do not coincide with this opinion, but believe, that 
with more experience and better education, the people will gradually 
comprehend the workings and benefits of free government, and become 
tranquil. ‘This can only happen, however, under a federal system. | A 
central government, under whatever denomination it may exist, will be 
a tyranny; and if the States should.separate, an event by no means 
improbable, there is too much reason to fear they will be involved in 
centinued disputes and war with each other, and become each in its 
turn subject to military despotism. From all these evils their sister 
republic might have saved them; not by force, but by advice and per- 
suasion ; fora very large majority of the Mexicans are inclined to look 


up to us as their example; and it is certain, that the contemplation of 


our suceess cheered them on their rugged path to freedom, The mon- 
archists, the aristocracy, and the clergy, became early aware of this 
feeling among the people, and aided- by the Europeans in Mexico, suc. 
ceeded in driving from the country, the first envoy sent there by our 
government, who, it was suppposed, exercised an influence adverse to 
their views; and now the same parties have provoked a war with the 
United States, which must result in the further alienation of the two 
republics. We shall forever regret, that this government has permitted 


them to succeed in their nefarious designs. We venture to predict, 


however, that their triumph will be ephemeral. Let the final result of 


this war be what it may, let the monarchists and the military succeed in 
establishing a central despotism and a kingly throne in Mexico, such a 
government will not long subsist where the people are as deeply imbued 
with the spirit of liberty as the Mexicans are. They will rise in their 
might and shake off so digracefil a yoke; and in our opinion the only 
circumstance likely to retard this event, would be the premature _inter- 
vention of this government. It is not eur province, nor is it our inten- 
tion to indicate the steps by which these United States might acquire 
sway over the republics of the new world; but we are persuaded they 
might, by judicious management, exercise a beneficial moral influence 
over their councils and conduct, equally advantageons to both parties. 
So many misrepresentations have appeared in print, injurious to the 
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character of the leaders of the republican party there, that we cannoy 
forbear giving an account of the occurrences as they really took plaee. 
We attach no blame to the European authors who have recorded the 
events of the several revolutionary movements in Mexico. They re- 
ceived their information from men prejudiced against the party of the 
people, and with feelings warmly enlisted in favor of the aristocracy. 
Their statements furnish another striking proof of the difficulty of 
writing contemporaneous history. 

The feeble attempts which were made to render Mexico independent 
of Spain, from the year 1810 to 1821, were chiefly the work of the 
Parish priests, aided by the Indian population. Not one of the nobles, 
and very few of the gentry, took part with the insurgents. It is true, 
that the revolution was ultimately effected by them; but they were ac- 
tuated by very different motives from those -which had animated the 
people in their first efforts to shake off the yoke of the mother country. 
The new constitution of Spain was so liberal as to be offensive to their 
The Europeans saw, with jealousy, that the creoles would be 
entrusted with power ; and the clergy with dread that the decrees of the 


pride. 


Spanish Cortez would deprive them of their vast pessessions, and reduce 
them to poverty. ‘They speedily determined on a separation, and found 
a fitting agent to carry out their plans, in Don Augustin Iturbidé, who 
possessed great influence with the army, and had hitherto been an active, 
zealous and cruel persecutor of the Mexican insurgents. ‘The separa- 
tion from Spain was declared, and the “plan of Igaala ” promulgated ; 
the principal object of this scheme was to establish a Bourbon Prince of 
Spain on the throne of Mexico. <A vast number of the creoles, and of 
the people generally, were opposed to the plan of Iguala. ‘They were 
unwilling to receive a Prince of Spain, or to sanction the adoption of a 
monarchial government. ‘They were without organization, however, 
and compelled to submit to the Bourbonistas, as the ruling party was 
then styled. In this state of affairs, the new Captain-General, O’Do- 
noju, arrived at Vera Cruz, to take command of the country under the 
constitution. He soon saw the futility of resisting the march of the 
revolution, entered into a negotiation with Iturbidé, on the basis of the 
plan of Iguala, and evacuated the country with the Spanish troops that 
had formed the garrison of Mexico. So far, the party were successful, 
but their intentions were frustrated by the ambition of the chief they 
had selected to carry them into effect. 
self proclaimed emperor by the army, dissolved the congress, and im- 
prisoned his former friends, the chief Bourbonistas. This career of 
extravagance and misrule was brief, and we hesitate not to predict that 
a similar fate awaits any one, whe shall have the folly to make a similar 
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attempt. After a sharp contest between the Bourbonistas and the Re- 
publicans, the latter succeeded in establishing a federal government, 
very nearly resembling that of the United States. When this was 
resolved on, the former made an effort to eleet one of their number 
President. The election of the people, however, elevated General 
Guadaloupe Victoria, to the Presidency of the new Republic, and 
General Bravo became Vice-President, and leader of the opposition, 
which was promptly -formed against the administration. Matters went 
on smoothly enough until the republican party began to gain the ascend. 
ancy in congress, when one Montafio made a silly attempt to disturh 
the govertiment at Otumba, in 1827. His declaration was only remark- 
able for containing a denunciation of the Minister of the United States, 
and a peremptory demand that he should be expelled from Mexico. His 
example was followed by Colonel Rivero. Both these insurrectionary 
movements were put down by a proclamation, declaring them treason- 
able. But to the surprise of every one, a very few months after this 
event, General Bravo retired to Zulancingo, with a small body of dis- 
contents, from whence he issued a manifesto, declaring himself in favor 
of the plan of Montafio. We never shall forget the exultation of the 
Bourbonistas, the Eurepeans, the priests, and all those who had hitherto 
appeared in the character of advocates of order and moderation, when 
this movement became public. They already believed themselves 
triumphant, and ruling again in Mexico. ‘They were destined, however, 
again to be disappointed. By order of government, General Guerrero 
marched upon Zulancingo; and Bravo, although at the head of a con- 
siderable force, surrendered without any serious opposition. He was 
brought to trial before the congress of the Mexican United States, found 
guilty of treasonable designs, and banished the country for a period of 
seven years. 

But the great struggle between the two contending parties that di- 
vided the nation, was made upon the election of a successor to Presi- 
dent Victoria. Guerrero was the candidate of the republicans, and 
Gomez Pedraza of their opponents. ‘The latter was Secretary of War 
in Victoria’s cabinet. General Guerrero had distinguished himself in 
the wars of the revolution, as an active and brave partizan leader. He 
was, however, a weak man, and totally unfit for the station. Pedraza, 
his antagonist, on the contrary, was a man of education; he began his 
careér in the service of Spain, under the viceroys, taking an active part 
against the Mexican patriots; was sent deputy to the cortes of Spain; 
and on his return, became one of Iturbide’s ministers, and subsequent- 
ly a leader of the escorceses, or Bourbon party, which contributed so 
essentially to the overthrow of the Emperor. On the first outbreak 
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against the administration, he took part in its favor, and was furiously 
abused by his former friends. ‘They became reconciled to him, how- 
ever, when they selected him, as it were, a fit instrument of their de- 
signs, and resolved to run him in opposition to Guerrero. Although he 
had very frequently and openly declared that he would never again hold 
communion with men who had sought, by the basest means, to destroy 
the liberties of their country, he did not long hesitate to yield to their so- 
licitations. "This party could not have made a better selection. Pedra- 
za had partisans among the Iturbidestas, and even with the republicans, 
and was supported by the whole strength of the Bourbon faction. He 
was, moreover, Secretary of War, and showed himself not over-scru- 
pulous in using the power that station placed in his hands, to further his 
views. Officers whose adherence was doubtful, were dismissed; and 
to all the states military commandants were sent, to exert their power 
and influence to favor the election of their chief. There is good reason 
to believe, likewise, that the wealth of his rich partisans was used to 
obtain the same end. Notwithstanding all these abuses, Gomez Pe- 
draza was elected President by a majority of only two votes. It is very 
probable, that if the power thus iniquitously acquired had been used 
with moderation, it would have been preserved without a struggle: but 
the senate and the supreme court, both bodies created during the reign 
of the Bourbon party, and both violently opposed to the republicans, com- 
menced at once a series of persecutions against such of their opponents 
whose talents, liberat principles or extensive popularity excited their 
jealousy, or gave cause of alarm. Several governors of the states of 
the confederation were impeached on anonymous charges, suspended 
frem their offices, and a design manifested to bring them to condign 
punishment. One especially, Don Lorenzo Zavala, at that time gover- 
nor of the state of Mexico, was the chief object of their animosity. 
He was charged, falsely, as we have reason to know, with treasonable 
practices, and a party of soldiers was despatched to the capital of the 
state, St. Augustin de los Cuevas, where he resided, to arrest him. The 
first intimation he had of being accused, was the order for his arrest, 
delivered to him by an officer of cavalry, who was accompanied by an 
escort of soldiers to convey him to prison; a prison which, it was after- 
wards ascertained, had been fitted up with every precaution to prevent 
escape, and from which he would probably have been sent to the scaf.- 
fold. That the governor of a free and independent state, containing 
nearly a million of people, should be arrested without any other pre- 
liminary proceedings, upon the simple order of the executive, is calcu- 
lated to excite the indignation of every freeman; and yet how is this 
occurrence narrated by English historians? Speaking of the defection 
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of Santa Anna, who, on being deprived of the office of governor of 
Vera Cruz, appeared in arms, and declared against the election of Pe. 
draza, as having been effected by fraud and violence, and in favor of 
Gen. Guerrero, they say : 

“In the capital some of the Yorkinos, and amongst others one of the chief leader 
Zavala, governor of the state of Mexico, evinced a disposition to make common 
cause with Santa Anna; and Zavala, upon his being denounced to the Congress as 


rht 


a correspondent of that General, confirmed the accusation by flight.” 


Zavala was not apprised that such an accusation had been preferred 
against him; he saw only the order for his arrest and the soldiers 
sent to conduct him to prison. He knew the character of his perse. 
cutors, and the little prospect he had of obtaining justice at their hands. 
He foresaw a long imprisonment, to be terminated, too probably, by a 
violent death, and he fled. He was more disposed to sustain the gov- 
ernment than to take part with that chief against Santa Anna, for there 
was no sympathy between them; but he was driven to rebellion against 
it, by the unjust and tyrannieal conduct of his enemies. He would 
have submitted to the elevation of Pedraza to the presidency, notwith- 
standing he was an eye-witness to the unjustifiable means used to ob- 
tain that election; but he was an object of hatred to the party in power, 
because he had uniformly, and with great ability and great force of el- 
oquence, supported the federal party and advocated republican princi- 
ples. These unjust and violent exhibitions of animosity agaipst the 
best patriots and most deserving men in the country, roused the people to 
resistance, and produced the catastrophe which drove Pedraza from the 
country and placed General Guerrero in the presidential chair. Santa 
Anna was compelled to retire before the national army, commanded«by 
Gen. Calderon, to the city of Oaxaca, where, after a protracted siege 
and desperate resistance, he was forced to surrender. He was saved 
from destruction only, by the successful revolution in the capital, of the 
4th of December: a revolution, we repeat, entirely brought about by 
the violence and injustice of the reigning faction. We would not be 
understood as including President Victoria in this charge; he deserved 
the high encomium pronounced upon him by Gen. Thompson, in the work 
before us. Ne was truly a man of inflexible virtue and transcendent 
patriotism; but his virtues were those of endurance rather than of ac- 
tive usefulness. He was uninformed, and therefore dependent upon 
his ministers, and above all, very indolent; so that, after the election 
of Pedraza, he suffered him to direct all the measures of the gov- 
ernment until his overthrow and flight, when.he reposed the same 
trust in Guerrero. 

The outrageous conduct of the friends of Pedraza brought on the 
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Revolutionary Struggles. 37 
crisis, and it was considered most advisable by the leaders of the op. 
position, to effect the revolution in the capital itself, and, if possible, 
before the arrival of the armed bands that were known to be on their 
march from the coast of the Pacific, whose excesses they dreaded. Ac. 
cordingly, on the night of the 30th November, 1828, the Acordada, a 
large edifice at the entrance of the city, then.used as artillery barracks, 
was seized by the ex-marquis of Cadena, at the head of a battalion of 
militia. ‘The next morning they were joined by Gen. Lobato, who as- 
sumed the command, Zavala and others, who had been persecuted 
and outlawed: and, says the author, we have before quoted, “by a mul. 
titude of leperos, who were promised the pillage of the capital as a re. 
ward for their services.” ‘This is not only untrue, but improbable— 
these leperos resemble the lazaroni of Naples, unarmed and unaccus- 
tomed to the use of arms; what services could such men render? The 
insurgent forces increased every hour, by the junction of the militia 
from the neighborhood, and by desertion from the army. Guerrero 
was proclaimed, and at that period his name would have assembled a 
host. He visited the acordada, and then retired to a distance of three 
leagues from the city, waiting the result of events, but taking no part 
in the contest. The city was beleaguered; and although the govern- 
ment made a feeble defence, and must have been conscious of its utter 
inability to repel an assault, it obstinately refused to accept the terms 
which were repeatedly and urgently pressed upon it, in order to preserve 
the inhabitants from the excesses to be apprehended from a body of armed 
men, hastily collected together without order or discipline, forcibly enter- 
ing the city. They continued to resist, after their outposts had been dri- 
ven in and the defences destroyed, and until the insurgents entered the 
principal square : when the soldiers drawn up in front of the palace to de- 
fend its entrance, threw down their arms and joined the plunderers, who 
did not spread themselves like a torrent over the city, as is stated, but 
concentrated their attack upon the Parian, a wooden structure erec- 
ted in one corner of the square, containing the retail shops principally 
owned by Spaniards—an extensive bazaar—which they sacked. Order 
was restored in the course of two or three hours, and an attempt to re- 
new the plunder on the following morning was promptly put down by 
the energy of the leaders, who ordered out a battalion of light artillery 
to disperse the mob. Only one citizen lost his life—the Count del 
Balle—on whose house-top*troops had been stationed to fire upon the 
besiegers. The same column attacked the house of our minister, where 
several Spanish merchants had taken refuge, but ceased their hostilities 
upon his displaying the flag of his country. Pedraza had fled from the 
city, resigned his rights and pretensions to the presidency, and Guer. 
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rero was declared the successor of Victoria by the congress of Mexico, 
No opposition was made to this change; all the states gave in their ad. 
herence to it; the republicans were released from the prisons in which 
they had been confined by their opponents, and the satisfaction of the 
people appeared complete. ‘lo add to Guerrero’s popularity, a Spanish 
force under Gen. Barradas, which had landed at ‘Tampico with the 
avowed intention of subduing Mexico, had at this time been vanquished, 
and forced to Jay down their arms, by Gen. Santa Anna. Every thing 
combined to render his term of office prosperous; but ‘unfortunately for 


ad . , +e . . 
himself, if not for the country, he was a very vain as well as weak man, 


and suffered his former enemies and oppgnents to approach and counsel 
him. He was flattered by the notice of men of their rank and distinc. 
tion, and received them into his confidence, gradually putting away all 
his old partisans and tried friends. When the way was thus cleared, 
Gen. Anastasio Bustamente, who had _ been chosen Vice President, gave 
the signal of revolt by putting himself at the head of the forces station. 
ed in the state of Vera Cruz. From thence he issued his proclamation, 
setting forth the abuses and usurpations of Guerrero, and declaring his 
intention of wresting the government from him. ‘The revolutionary 
President looked in vain for counsel and succor, in this emergency. 
He had dismissed his republican friends and councillors, and the per- 
sons who had brought him into these difficulties, left him to extricate 
himself as best he might. He became alarmed at the idea of being 
besieged in the palace; and under the pretext of placing himself at the 
head of the troops and marching against Bustamente, he left the capital 
and retired to his old haunts in the south. Here he was pursued by the 
relentless animosity of his enemies, and at length captured by a most 
contemptible stratagem and executed as a traitor, by order of govern- 
ment. A more disgraceful outrage never was perpetrated; but as the 
perpetrators were Bourbonists, the friends of law and order, so called, 
the English historians have thought proper to pass it over in silence. 
Guerrero, as we have seen, was a very weak man, but he was hu- 
mane, generous and brave, and had served his country during her strug- 
gle for independence faithfully and gallantly. He was covered with 
wounds received in battles with the royalists and merited a better fate. 
He had no sooner left the capital than his late friends and advisers 
seized upon the reins of government. Bustamente was declared his 
successor, and the administration went blundering on amidst the univer- 
sal disaffection and dissatisfaction of the people, until General Santa 
Anna availed himself of this public sentiment to place himself in an atti- 
tude of hostility to Bustamante and to pronounce against the existing 
order of things, that is to issue his proclamation containing his plan or 
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declaration of views and intentions. This plan was so thoroughly de- 
mocratic that even the Texans gave in their adherence to it, and the 
other States following this example Bustamante was driven forth an exile 
and Santa Anna assumed the reins of government. He held them with 
a firm hand, and being instigated, aided and upheld by the anti-repub- 
jican party, he dismissed the Congress, which thwarted his projects, 
exiled that stern republican Gomez Farias, who had been made Vice 
President, and finally succeeded in converting the federal republic into a 
central government, the whole power of which he usurped. He was 
dictator with extraordinary powers—in short an autocrat. ‘The States 
bya stroke of his pen were converted into departments, and their legis- 
latures into a council of five. Some of the northern States revolted 
against this monstrous abuse of power, among these were Zacatecas 
and Texas. The former was put down by the strong arm, and the latter 
achieved its independence. We perceive that all other right on the part 
of Texas than that of revolution, is denied hy.transathantic writers. They 
say “if the people of Mexico preferred a different form of government to 
that established in 1824, they had the right to effect this change, because 
it is generally admitted that ima Republic the majority must govern.” 
Now in the first place it is universally known that this changé-was ef- 
fected by the military power, and manifestly against the will of the ma- 
jority ofthe people : and in the next that the federal constitution, copied 
almost verbatim et literatim from ours,. professed to censider and treat the 
States, confederated together by this act, as sovereign and independent 
States, which, like our own, would be set free by a dissolution of the 
federal union. But it is useless to discuss this question now. The 
right of revolution is no where denied them. ‘Their appeal to arms 
was successful, and ‘Texas has transferred her allegiance and her terri- 
tory to the United States of America, which we think she had an undeni, 
able right to-do. 

But to return to Mexico, Santa Anna’s defeat and capture at San Jacin- 
to changed the actors on the stage of public-affairs there, but did not 
vary the scene. Bustamante was restored to the thief magistracy after a 
brief space of time, and the government continued to suffer all the dis- 
orders incidental to an empty treasury and a-disorderly soldiery, until 
Santa Anna was again called from his retirement by the voice of 
the army and of his friends and allies the Catholic clergy. On his 
return from his unfortunate campaign in Texas, he was: regarded by 
his countrymen with distrust. They believed that he had bargained 
away Texas for life and liberty, and were moreover mortified by his 
failure to reduce that rebel State. The revolutionary movement of Gene- 
ral Mexia first drew him from his retirement. He solicited and ob- 
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tained the command of the troops sent to quell this insurrection. The 
contending forces met near the city of Puebla. The patriots were de. 
feated, and Mexia fell into the hands of his former friend and comrade 
in arms, and was shot by his order on the instant. 

General ‘Thompson appears to hgve been seduced like many others 
by the gallant bearing and social qualities of General Santa Anna into 
an esteem for his person. He was besides deeply grateful to him for 
releasing, at his solicitation, many of his unfortunate fellow citizens 
who were held in chains in Mexico and Perote—an act, by the way, 
unworthy .a christian despot, and unparalleled except in Barbary and 
Borneo. For ourselves we confess that his whole course has impressed 
us with the opinion that he is an ambitious, unscrupulous, corrupt and 
cruel man, with no redeeming qualities but courage and activity. Ifthe 
violation of faith, and the murder of the gallant Colonel Fanning and 
his brave followers are susceptible of any palliation, which we do not 
admit, what can be said in justification of the dreadful massacre of his 
unfortunate countrymen at Zacatecas! But the whole tenor of his con- 
duct asa public man is so generally well known, that we leave him to 
the judgment of an impartial public. I®the unfortunate war in which 
we are engaged with Mexico should be much prolonged, it is very pro- 
bable we shall again see him atthe head of her armies, for he has more 
genius for war than any other Mexican General, and the lesson he re- 
ceived at San Jacinto will have taught him not to despise his enemy. 

The only insurrectionary movement in Mexico since 1822 in which 
General Santa Anna did not take the lead or a very prominent part was 
that of Urrea in favor of the federal constitution in 1840, and which was 
suppressed by the active measures of General Valencia, although Presi. 
dent Bustamante was at one time a prisoner in the hands of the insur. 
gents. The following year a combined movement of Paredes at Guadal- 
axara, of Valentia and Lombardini in the capital, and of Santa Anna at 
Vera Cruz, in August 1841, overthrew Bustamante after a sanguinary 
conflict in the streets of Mexico, and again changed the form of gov- 
ernment. Santa Anna had recovered his popularity with the army by 
the part he took in repelling the attacks of the French upon Vera Ci; 
as soon as the blockade was established he repaired to the port and was 
placed in command of the troops. His presence and activity restored 
confidence to the garrison, and the enemy were driven back in their 
attempts to land. On one occasion while following the French in their 
retreat to their boats Santa Anna had his leg shattered by a cannon ball, 
an event that at once re-established his influence throughout the empire. 
The downfall of Bustamante was followed by the elevation of this daring 
chieftain. Aswas customary with him he proclaimed his entire submis- 
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sionto the will of the people and of the Congress, merely indicating his 
preference of a central Government strong enough to maintain the peace 
of the country : but upon Congress exhibiting too great a leaning towarda 
free institutions he dissolved that body and convened a junta of Notables, 
which framed the “Bases of political organization of the Mexican 
Republic.” Strange notions they must have entertained of a Republican 
Government! ‘The chief basis of this anomalous fabric is the creation 
of a President for the ternrof five years, with power to declare war and 
make peace, to fine those who disobeyed his orders, to visit the tribunals 
of justice, reform abuses therein, seeing that a due preference was given 
to causes which concerned the public weal. 

The Bases of the New Government, as its provisions were properly 
called, for it bore no resemblance to a constitution, provided for a House , 
of Representatives and Senate to be chosen by a privileged class of 
Electors, an Executive Counciland perpetual Court Martial—the mem- 
bers of both these bodies to be appointed by the President. This des- 
potic ruler was to be elected every fifth .year by the departments which 
were represented by assemblies of not more than eleven nor less than 
seven members. He was re-eligible without restriction. On these 
bases stood Santa Anna, and for a longer period than was usual in that 
turbulent country administered the government with great firmness, 
would we could say with justice! The difficulties he had to contend 
against were numerous and formidable, among them were first a numer- 
ous army always inclined to mutiny, who together witha large band of 
rapacious civil officers had to be quieted and paid without a dollar being 
in the treasury, without the existence of any well digested system of 
finance to replenish it; next his own corrupt nature and that of the favor- 
ites who surrounded him: and lastly the disaffection of a large body of 
the people who disliked, and distrusted, and dreaded him. ‘The discon- 
tent broke out into open revolt in 1845, and Santa Anna was hurled from 
the elevation he had usurped by, as it appeared, one universal burst of 
popular indignation. He was abandoned by all his former adherents, 
hunted dewn and arrested by the peasantry, and confined by order of 
government in the castle of Perote. After some not very creditable 
passages between the Congress and the fallen chief, he was permitted to 
leave the country with his ill-gotten wealth, and now lives in retirement 
near Havana, consoling himself for his reverses, and diverting his lei- 
sure with gambling and cock fighting. 

He was succeeded by General Herrera who was placed at the headof 
the successful movement again st him, and who continued to struggle with 
the difficulties of his station until the army, habituated to seek payment of- 
their arrears, and to redress real or fancied grievanees by overthrow- 
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ing ore government, setting up another, availing itsélf of the discontent o( 
the people occasioned by the President’s supposed disposition to renew 
the diplomatic intercourse with the United States, marched upon the 
capital under General *aredes, and effected another change of govern. 
ment, or rather of rulers—for it must be évident from all we have said 
that since the destruction of the constitution of 1824, Mexico has been 
subjected to a military despotism. They are now at war with their pow. 
erful neighbor, and we shall soon see whether this @xternal pressure 
will produce greater harmony in their domestic relations.* 


*Note.—Mr. Poinsett has promised to follow up the subject of Mexico in our 
Review in its otherinteresting particulars, and there is no one in the country 
whose acquaintance with the subject, from observation and study, would better 
* qualify him for the task. We shal! always welcome such a pen, ‘and we are 
sure that our readers will be as much gratified as ourselves.—[Ep. Com. Rev. 





Art. V.—THE TOBACCO TRADE.* 


Perhaps, there is no branch of trade that swells the teeming com- 
merce of this city, so little appreciated as the Tobacco trade. Why this 
is So, it is difficult to understand; unless ‘it be, that, as a production 
foreign to the State, it has not claimed from our lawgivérs that attention 
which its growing importance would seem to demand. The great and 
rapid increase of the receipts of Tobacco, at this port, would be matter 
of surprise, were it not for the daily evidence we have, that the once 
wilds of the Mississippi valley are echoing with the sounds of civiliza- 
tion, and that the industry of man is drawing from its rich and éxhaust- 
less soil all that can minister to his comfort and tuxury, and add to his 
wealth. 

ft is yet fresh in the memory of many, when almost the entire supplies 
of Tobacco were derived from Virginia and Maryland ; but as eiviliza- 
tion has extended west ; receipts at this port have exceeded the produc- 





* Tobacco, the Nicotiana Jabacum of botany, «0 called, it has been said, 
from Tobago, the place of its first export, and Nico¢, who first made it known 
to the Freach,) is of indigenous American growth, and was introduced into 
Europe early in the sixteenth century, and into England through Sir Walter 
Raleigh. The American Indians were accustomed to its use. James I. of 
England endeavored in vain to repress its consumption ; Pope Urban VIII. is- 
sued a bull in 1624 against smoking in churches. The use of tobaceo has 
now grown almost universal, ahd ft furnishes an important staple of the-com- 
merce of the world.—[Enrtor. e 
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tion of those States. In the incipient stages of this trade, almost the 
entire receipts of New Orleans were from Kentucky, and a small portion 
from Tennessee. © Daring-tliat period, the receipts varied but little from 
30,000 hhds. In the last few years its cultivafion has greatly increased 
in Tennessee, and extended to other of the Western States, until we 
have at last an arfhual receipt in our city of 80,000 hlids. When, there- 
fore, we reflect that this trade adds some $4,000,000, to the exports of 
New Orleans, and leaves over half -a million of dollarste éontribute to 
the wealth and support of its citizens; it becomes a matter of surprise 


_that the lawsregulating it should have received so little attention. 


In the infancy of the trade, not only were the authorities of the state 
comparatively ignorant of the customs and usages in relation to it, but 
there were but few of the commercial men who were judges of the va- 


_ rious qualities of tobacco. It was not, therefore, strange, that as this 


trade extended, many of the early regulations should be found to be in- 
judicfous. Under the first inspection law, it was required that the in- 
spector should classify the tobaccéo—placing it in four grades, according 
to its quality.~Thé practical operation of this was, that each class soon 
came to have a specific price; and the inspector, therefore, by his clas. 
sification, gave to the tobacco its value. “In the early stages of the 
trade, no gteat evils arose from this ;_but as receipts became larger, much 
greater care was used in making purchases; and the inspector, for the 
want of proper knowledge of the various markets to which tobacco-was 
exported, often committed errors in his classification. But the most 
fruitful source, under this system, from which fraud and injustice arose, 
was the regulation which permitted tobacco to be inspected without hav- 
ing the cask removed,—a consequence of which was, the impossibility 
of ascertaining the true tare. 

To remedy this difficulty, an absolute proximate per centage had to 
be adopted. By law, this was fixed at 10'p ct. of the gross weight of 
the hogshead; but it was soon found that this was not enough; and by 
a conventional agreement of those interested in the’ trade, it was fixed 
at 12} pct. Asa general rule, this was found to be nearly correct ; but 
in the absence of the means of detection, frauds soon began to be prac- 
tised; for it was ascertained that the casks were often so constructed as 
to weigh from 300 to 400 pounds, thus subjecting the purchaser to a loss 
in weight of from 15 to 30 per cent. But this was a minor grievance, 
compared to the frauds committed in the packing of tobacco: it being 
found that a hogshead would often contain one-third of the better, while 
the rest was of the inferior qualities. As the casks were not re- 
moved, (a few staves only being broken so as to admit the sample,) it 
was almost impossible for the inspector to discover any damage or de- 
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tect any fraud; and, during the inspection, the various means which 
fraud so well understands were so judiciously applied, that the inspector 
was almost of necessity compelled to draw the samples from the good 
tobacco. The success of these practices was an indirect bounty to the 
dishonest, holding out to them the strongest incentive to fraudulent prac. 
tices. For if, with false packing, the-same price could be realized for a 
hogshead containing one-third of good and the rest of inferior’qualities, 
as if all were good, many whose moral perceptions are not over acute, 
would be encouraged to these frauds. How successful, and to what ex. 
tent this method was adopted, the depressed tobacco trade too plainly 
indicated. Not only is the purchaser greatly injured, but the blightmg 
influence of such frauds is severely felt by the planter; for, however suc- 
cessful here, they must necessarily be detected at the points of consump. 
tion. The merchant engaged in this trade, becomes not only subjected 
to heavy pecuniary loss, but his judgment or integrity is liable to severe 
animadversion. ‘The purchaser, too, finding the commodity turn out so 
differently from the samples furnished him, either quits the market alto- 
gether, or, if he continues, his purchases leave a margin sufficient to 
coyer the risk to be encountered. In either case, the market feels the 
depressing influence by the loss of a customer, or by the additional charge 
on the staple. ‘Thug prices are depressed, and the planter, in the vain 
hope of remedying the evil, endeavors by increased production to com- 
pensate for diminished price. His increased production gives rise to de- 
fective preparation for market, and the quality of the staple deteriorates. 
Thus springs up evil upon evil, until the character of the market is 
greatly affected. 

To correct the evil, and place this branch of our commerce upon high 
and elevated ground, has often engaged the most serious consideration. 
Petition upon petition went up to the Legislature of the State unheeded. 
Discouraged by this neglect, and by the evils growing daily greater, 
threatening the entire destruction of the trade, the factors and buyers 
held consultations, and, by conventional agreements endeavored, in a 
measure, to effect a remedy. First, it was agreed that the casks should 
be stripped off from the tobacco, and the aetual tare ascertained; se- 
cordly, that it should be inspected with the casks off; and thirdly, that 
it should be cogpered under a screw. These conventional agreements 
wanting the sanction of law, were often carried out but partially, and 
sometimes entirely neglected. Hence, after all, there were so many 
frauds committed, or omissions, that purchaser after purchaser left 
the market for one more favored, until the tobacco trade at last was 
left at the mercy of a few buyers. The orders from points of consump- 
tion, instead of coming direct to us, now find their way too frequently 
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here at second hand, diminishing thus the value of the staple by addi- 
tional and circuitous transportation, and by the profits and commissions 
which such a trade engenders. ‘The judicious planter, discovering this, 
forwards his tebacco to a port where it will net have to struggle against 
such disadvantages. Already is it that a considrable portion of the to- 
bacco raised on the Ohio, finds its way, through various channels of in- 
ternal improvement, to a market in the eastern cities. 

Perils such as these to our commerce were not without their deep 
warning, and a petition to the legislature depicting the evil in strongest 
language, insured a response at last, which cannot but be a cause of 
congratulation to every friend of the city. A law has been passed, 
which elevates our inspection laws to equal rank with any in the Uni- 
ted States. 

This new statute, in its main features, resembles those of the eastern 
cities upon the same subject, and embodies most of the regulations which 
the experience of Virginia and Maryland have adopted. 

The storage ef tobacco is no longer a subject of eiectioneering, but 
is under the control of the inspectors, and placed in warehouses select- 
ed by them. 

The inspectors have stated salaries, and hold their office for four years ; 
and while their responsibility-for ail errors and mal-practices in office is 
retained in solido, they have a fixed [ocation at the different warehouses: 
thus constituting them the keepers, as well as judges, of the tobacco. 
They cannot be directly or indirectly engaged in the traffic of tobacco ; 
and must give bond, with ample security, for their faithful distharge of 
duty. ; 

In all of its provisions, the law is specially careful to fix the respon- 
sibility of the proper inspection and custody of the tobacco on the in- 
spector, and to make his positon so independent and separated, that he 
shall be removed from all motive to swerve from his duty. 


The manner of inspection is similar to that practised in Virginia 
and Maryland—requiring the casks to be stripped from off the tobacco 
—the true tare to be ascertained—the tobacco to be broken in four places 
and a portion of the sample to be taken from each break—the sample 
to be sealed and marked with the initials of the inspector’s name—and 
after inspection, to be coopered under a screw or press. Thus in all its 
provisions, this law is careful that a true and correct sample shall be 
drawn, and that the tobacco corresponding to the sample and certificate 
shall be truly and properly delivered. 

The tobacco being thus fairly brought into market, the neat and hon- 
est planter will reap the reward of his care and attention; his success 
will stimulate others, and there will be a rapid improvement in the qual- 
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ity of the staple received at this port. ‘The purchaser, too, may enter 
the market without fear or misgivings, and pay such prices as his judg. 
ment may sanction, without receiving any thing as an insurance against 
fraud, ‘These causes operating together, will so elevate our market, 
that it wilk attract the attention of buyers—draw back that portion of 
our trade which is seeking, through new and artificial channels, another 
market—and make New Orleans what it should be, the tobacco mart 
of the world. . 

As the operation of the new law will most likely remeve the embar. 
rassments that have surrounded the tobacco trade, it becomes an in. 
teresting speculation to inquire what are likely to be its future prospects. 

Upon a review, there is no fact that more forcibly presents itself than 
this—that the exports from the United States have not undergone any 
material variation for the last fifty years, except that which was incident 
to political mevements and variations in season. By reference to the 
annexed tables, it will be seen that as early as 1790, there was expor. 
ted 118,460 hogsheads, and that in 1840 the exports onhy reach 119,434 
hogsheads :* : 

*The new Louisiana Tobacco Inspection law provides for the appointment, by the 
Governor and Senate of ten Inspectors, for four years, bond and surety in $10.- 
000 each; Inspectors to be citizens of the United States, and of the State—to 
constitute a board, and have a common seal—and to provide warehouses in th: 
city and in Lafayette. For tobacco, if stored two months, they shall receive for 
all charges whatever, by way of inspection, $2,50 per hhd.; and for re-inspec- 
tion, etc., 75c. per hhd. If stored over two months, storage shall be 25c. p 
hd. per month. Inspectors to be paid out of the fees equally, provided ‘icy do 
not receive each more than $4,000 per annum. The law to go into effect on 
the 1st of November, 1846. We shal] publish it in full in our next number.— 
[Ep. Com. Review. 
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Statement of the Nunrber of Whds. of Leaf Tobaeeo Exported from the U. s, 


From 1790 to 1840, and the averape cost per khd. during a portion of that time. 


Average Number | Avcrage 





Number Average Number 


Year of cost per Year. ot cost per Year. of | Cost per 
bhda. bhd. | bhds. bhds. hhda. | hhde. 
1790 qIR4 60 1897 2°36 $87 99 #24 77843 S62 . 
ul 16:272 1208* | 9576 92 20 1825 75084 20 48 
1792 112428 1809 8321 6 99 1826 64098 3 42 
1793 59947 1810 P4134 | 60 00 ]27 100025 65 75 
1794 72958 igi 35-28 66 01 ]222 “6278 | 5473 
1795 | 61050 {1812 S6004 58 02 1R29 77131 64 60 
1796 69018 1813 5314 60 04 1830 83210 | 66 65 
1797 53167 14 | 3995 | 74433 IS31 86718 5% 40 
1798 «| = 68567 '815¢ £5337 95 50. JR32 106806 | 56 18 
1799 66070 1316 69241 185 00 1833 83153 | 69 29 
1800 | 78686 TSi7 | 68365 136 32 1834 87979 | 74 96 
1801 ; 103753 1318 84337 117 00 1835 94353 | 87 08 
1802 7772 $89 03 1819 (19427 1:0 00 36 R009 91 54 
}803 BiH 71 95 1820 | 83040 , 94 87 1837 rm0z32 | 57 a2 
}804 R341 71 99 1221 66858 | #4 49 1838 100593 | 7348 
1205 71251 88 99 be22 83169 | 74 82 1839 73995 | 1294 47 
1806 $316 79 02 1823 99 09 . 63 16 1840, 119484 | BE OOS 
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* Emburgo. t War declared against Brit ain. 
Previously to 1802, the exports of Tobacco were not kept separated, and there is no discovering 


} Peace with Britain. 


the average Value per bhd. 
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Statement of the average Exports of Tobacco from the United Ssates, 


Its average first cost in the United States Countries to which it is exported, and the duties to 
which it is subject, for 3 years—from 1835-6 to 1837-8. 
Average Average | , ie alana 
teo | 
Countries to which Exported. No. of hhds. ae Oe 
| for | year. a . 
per 100 Ibs, 








| 


Duty per 100 Ibs. 


Leaf with Stems and Stems, $10 66- 








Restid ccc s cccceseacsecossose 181 $1 93 
Leaves without Stems, $21 32. 

Sweden and Norway....,...- 1761 6 72 In Norway, $3 29. ~ 
OMNI. «00066000 0% ccesecs eo 9 64 Leaves and Stems, 424 cents. a 
Holland a err eee ES 19815 4 02 Virginia, etc.. 134c., Maryland, 14 1-l4ete, 

Jelgium, 2457 6 24 Do. 23 i, do. 261-5. 
Boglaod, Scotland and lreland 28773 9 00 Leaves and Stems, $72 75. 
GHTEMEE. ocesccvcrctcccescce 48°78 6 48 Free Port. 
SE a en 216 615 Do. 
Spain on the Atlantic, ete.... 1729 919 Monopoly, except in four Provinces. 
TTC Te ee ee 10826 7 36 
PUOMNUEs 6650cesceccrcessoes 77 6 88 Do. 
Dc dercne abhetetdeencdes 769 9 32 Do. 
Bicthy...cccccccccscccccceses 32 5 82 In Naples, Monopoly. 
GI. + 00dks coveesesce 295 5 84 Do. 
BEM sb 660-0b000 G4n0 6064.0: 193 323 $3 31. 

anee@ TOWNS,.....c5+ssee0- 25560 3 87 Ja Bremen and Hamburg, the duty a 
Other COuntries... ...cccccee 577 trifling, but they are mere entrepots. 

103422 ] 
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‘State ment of Mecsipts, Saperte, Stocks, 
and Prices of Tobacco, at port of N.O. 
For ten years—from let September to 3lst August 


Table of Receipts, Exports, and 
Steeks of Tobacco, at N. O. 


Exports. Stocks. Price. 


For siz years. Commencing \st October, Year | Receipts. 
































_ ea SS Sytae. at 1635 6 | 50555 43028 | 10458 Sto Tels. 

| nes oe 1636-7 | 28501 35821 3857 | 6 “ B& 
Years. Receipts. | Exports. | Stocks. 1837-8 | = 37588 35555 3834 2 “5 
iia 038-9 | 2153 30780 1294 8 “13 
1829-30 33781 28028 9242 1839-0 43827 40436 4409 4 “10 
1831-31 22708 34968 ~! 6416 re40-1 | 53170 54667 | 2758 2*6 
1831-32 | 30015 | 32974 | 3257 1841-2 | 67555 68058 | 2955 2 3} 

1832-33 21361 | 23701 77 1842-3 | 92509 | 89891 | AS73-| 

1833-34 24963 | 24931 216 1843-4 82435 81249 859 | 1A‘ 7 
184-35 | asamp | > 34u6b | ond Hf Ted-5 | 71483 | 68679 4 
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Exports of Tobaeco from New Orleans, for six years. 


Commencing Ist October, and ending 30th September. 























Whither Exported | 1829-30 | 1830-1 1881-2 1832-3 | 1833-4 | 1834-5 
Groat Briuid..c....-ccccssccceucee | 1092 | OVS) | O448 | 4075 | Biz , G3O 
SR Rntnnts dietetics arcdiialon ada | 451 | 258 | 576 | 35 306 «| (1460 
BIGGER GE BUORGiis cccc cccsicsscces 5161 | 4815 757 4320 4610 4262 
South of Eurupe....... cous eaee ee 6644 | 2524 | 1401 44 1455 1962 
Coast wise... os cccccecseer cececees 13880 21240 15392 14047 10448 20343 
<< | 28028 | 34068 =| 32974 | Q70l | 24931 | 39905 

“J 
Experts of Tobacco from New Orleans, for ten years. 
° Comauneing Ist September, end ending Bist August. 


° | 
Whither Imported. /1835-6 1836-7 1837-€ me 9 1839-40 e403 e413 -2| 1842-3 | 1843-4 1844-5 
| | 











Great Britain............ 114426 10458 9969 | 8748 9139 |20665 '20969 /27437 [22533 12553 
RS (napa OR | 1137 | 3778 | 4878 | 1770 6606 6812 | GO74 |11645 11104 | 9013 
North of Europe. . weceee| D026 | 6761 | 2838 | 2654 6005 | 8040 |20252 ipoest 20175 19051 


Foreign Ports........ snarls lene 
To Foreion Poats....- 22683 F512 2145 | 17978“ 2H752 "41162 |57248 | 66336 jOS161 51646 





South of Europe and ot ~— 1594 8516 2860 | 4206 5002 | 5645 | 9053 | 7536 | 14349 |11029 
om te 


a | 











= ee 9544 4838 9753] 8174 | AYIZ | 7466 [7H90 | 10534 | G960 “Hs 
eaten he osbe stacey osaaen 2795 3520 | 2616 | 2816 | 2x88 | 3109 | 2351 | 3650 | 2585 | 4938 
Phitadelphia............., 2243 1494 | 1649 | 1294 | 1963 | 2126 | 936 | 2845 | 1926 | 9536 
878 S4l | 770] 296) 219 | 517; 28 | 2433 | 1167 475 
Other Coastwite Ports... 3691 916 | 617 | 225 | 482 | 287 | 225 | 2194 | 1100 | 2145 
COASTWISE... oc-ccccccece ‘)ieo5T 11309 15410 /12s02 13684 13505 10M10 | 21055 |13098 W70a3 
Tas conrposecased Fray 35821 35555 139780 40436 54667 |GP058 goer |e1250 e079 


N. B. During this period, the general range of Freights was, for Liverpool and London, 36s. per 
hogshead ; Havre, $8 50 per hhd.; New York, $5 per bhd. 
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In the rapid development of the resources of the country we should 
naturally have been led to anticipate anincrease in this branch of in- 
dustry corresponding with that which has marked every other depart- 
ment of labour. And why this has not been so is a problem which will 
most likely receive as many solutions as there are minds to reflect upon 
it. 

The receipts at this port would: have greatly increased the aggregate 
exports had they not been counterbalanced by the diminished exports of 
the old States. The withdrawal of a large portion of the productive 
labour of these States by the tide of emigration to the west is of itself 
sufficient cause why that there should bé a great falling off in their pro- 
duction. When to this is added the deterioration of the lands and the 
diversion of labour to more profitable pursuits, ample cause is seen why 
there should be a great diminution in the exports of ‘Tobacco from those 
States. 

If in this transfer of labour, the whole of it had found employmen! 
congenial to its former pursuits, the rich and teeming lands of the west 
would have greatly more than counterbalanced this diminished produc. 
tion. But the allurements of the South were such that much the large" 
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Tobacco Culture in the West. 49 


portion of this labour was attracted to the cultivation of Cotton and 
Sugar. As time advanced, and the rich lands of the south were occupiéd, 
attention was directed to less attractive locations—this together with the 
high prices incident to the short crop of 1838--39 turned the attention of 
many to the cultivation of Tobacco, and produced a rapid increase of its 
production in the west. This increased production would most likely 
have been progressive had it not been checked by low prices. As soon 
as prices became so low as not properly to remunerate labour, the atten- 
tion of planters was directed to more profitable pursuits, and we see 
that in Kentucky and Missouri, two of the principle Tobaeco growing 
States, a considerable portion of labour has been diverted to the pro- 
duction of hemp. These States nOw furnish the bagging and rope for 
nearly the whole Cotton region, ané the rapid increase of receipts at this 
port, swelling from 450 bales in 1837—388 (previous to which the re- 
ceipts were nominal) to 46,274 bales in the past season, show that it is 
becoming an article of considerable export. So far therefore from ex- 
pecting any increased production of Tobacco from these States it is but 
reasonable to infer a diminished one. As the production of Cotton is 
admitted to be more remunerating than that of ‘Tobacco, its cultivation 
is constantly incroaching. ‘These two causes must necessarily confine 
the supplies of Tobacoo to that portion of the country now engaged in its 
culture. Should the capacity of that country be fully developed there 
is no question but its productiorfwould be fully equal to the wants of the 
trade. But there are many political changes under discussion which, if 
perfected, may give a new direction to a large portion of the productive 
labour of the country. It is known that the production of grain is less 
laboricus and more pleasant than that of Tobacco, and should the con. 
templated changes in the English tariff enhance its value but a shade, 
it will become more profitable. ‘The whole of the Tobacco region is 
well adapted to the cultivation of grain, and any enhancement of its 
price would mest likely draw to its production a portion of the labour 
now employed in less profitable pursuits. Should these views be eorrect, 
there will be no increased production of Tobacco in the west until the 
consumption shall so increase on the production as to raise the price so 
high as to attract to it additional labour. Without an increased produc. 
tion commensurate with the increased population of the country, there 
must necessarily be a yearly diminution of the quantity for export.— 
Already is a considerable portion of the crops of Virginia and Maryland 
used for home consumption, leaving a greatly diminished quantity for for- 
eign exports. It is therefore from this port that the principal supply for 
foreign consumption is to be drawn. And with an inspection law, which 
if properly administered, sedulously extends even justice and pr&teétion 
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50 The Tobacco Trade. 


to all parties, it is no chimerical dream to look forward to the day, and 
that no distant one, when this port will bethe great Tobacco mart, as we 
said before, of the world. 

What effect a supply limited by the average exports of the last ten 
years will have on prices, it is difficult to determine. The direct exports 
from the United States furnish no correct data upon which to form an 
opinion of the consumption of the various nations to which it is exported, 
for much the larger portion of ur exports are to the entrepots of Europe. 
Nor will the legalized trade from these entrepots furnish us with more 
correct data; for it is a well known fact that the high duties and prohibi, 
tions which European policy has attached to this trade, have engendered 
asystem of smuggling which absorbs a large quantity. 

Yet, notwithstanding the heavy exactions and strict surveillance to 
which it is subjected, the consumption of Tobacco is gradually on the 
increase in Europe. By reference to the annexed tables, it will be seen 
that the excess of duty paid, or Tobacco taken for consumption in Eng. 
land in the year 1845, over that of the year 1844, was 1,602,159 
pounds. 


= = — = =— 


Statement of Imports, Delivery for Home Consumption, ‘Sesto and Stocks 
In London and Liverpool, and the Stocks in the omnes, for the year 1844 and 1845. 



































e"——_— -=-—— _ = == ————— -———_——__ --—__ > 
LONDON, f LIVERPOOL. 
tas ~ Delivery” Delwery | | 
Year.|[mports.| for Home [Exports | Stocks Year. | Imports | for Home | Exports.| Stocks 
Consumption | | Consumption 
3844 | 13863 9396 3742 31723 1844 |) 12441 9736 1744 16225 
1845 9913 9551 4572 27513) | 1845 | 13370 | 10285 2008 | 17302 
Stocks in the kingdom, on the 31st December, sous, 52709— 1845, 49600 hhds. 
a = ee 
Amount of Unmanufactured Tobacco. 
Duty paid in the United Kingdom, for the year 1845, On. ......-.ceeseeereee 25,852,199 Ibs. 
Do. do. do. FER, BO. cence ovegisenes . -24,250,010 
Increase for 1 year. seeseceseesss (inate crseecees 1,6¢ mncudll ” 


The average Export of Tobacco from the United States, for 20 years. 
From 1821 to 1840. 











Bxports to England, for the ten years, from 1821 to 1830. . 2... ccc c eee ec ee reees 241919 hhds. 
Do: do. do. BB31 te 1840... cr cceee eeccrceccce - 222721 
Increase in the last ten years.....ceceecsseees ccccevecccsovesscos 4000s 
Exports to France, for the ten years, from 1821 to 1930. .......cee-eeeceeeesees 65822 
Do. do. do. 3631 to 1840... wccccccvcctocncsccccece 81012 
Icrease in the last ten yoars.....cccsceccsccccscccseccseccseecsess 19100 

a to ar ind, for the ten years, from 1821 to 1830.........0+. ackasees + 21867 

do. do. ISS1 to 1840... .ccccccccccccccsovcees 205028 
Decrease in the last ten years......... 004606600 ctbbebstus évinccss SO 
Exports to Germany, for the ten years, from 1821 to 1830...... ecccccesres eevee ID SOBIS 
Do. do. do. 1831 to 1840... 2... c00 60stcncctcescomeee 
Incréase in the last ten years.....ccsececscecsvese secccesecccsdsce OOEEP 


Inereagp to the above Ports, in the last ten years....+-++++++, pteeenenman eosse. 128214 hhds. 
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Foreign Tobacco Lavbs. 51 


It will also be seen that heavy as are stocks in the entrepots of Europe 
that they have not increased in the last three years, thus evidencing that 
the consumption is fully equal to the present production. When and to 
what extent, under the probable limited exports from the United States, 
the present heavy stocks in Europe will be absorbed, is a problem of 
difficult solution. The depressing influence of this stock on the trade has 
induced many inquiries as to its character. And it is conceded that a 
considerable portion of it is not merchantable, and that much the larger 
part of the remainder is of the lower qualities. Indeed there needs no 
other evidence confirmatory of this than the eagerness with which the 
finer qualities are sought aiter, and the comparatively high prices that are 
paid for them. 

Should the views which we have endeavoured to unfold be correct, it 
will be apparent that there will be no increase in the exports of Tobacco 
from the United States—that from the character of the stocks in Europe 
the finer qualities of Tobacco must continue in demand and rank rela- 
tively high—and that the increased consumption if not already fully 
equal to the production is so Progressive in its character as not only to 
remove all fears of any great depression of the trade, but even to afford 
strong grounds to hope for a more favourable state of things. 

As amatter of reference we have attached to this communication the 
regulations as adopted by many of the European nations in relation to 
this trade, from which will be seen the causes which operate to prevent a 
more rapid increase in the consumption of Tobacco. 

Russia.—Tobacco is cultivated in most of the south and west of Rus. 
sia. Its cultivation is entirely free, without restriction or prior formali- 
ties—without duties or special excise—nor is its mannfacture subject to 
any Government inspection. It is sufficient in order to manufacture to 
have a patent, which forthe third class of manufactures is about $60 per 
annum. All ‘Tobacco imported into Russia is for consumption, it is 
mixed with the native Tobacco, and is used almost entirely for snuff and 
smoking. ‘The consumption is greatly on the increase. Its importation 
is free to any one upen paying the Government duties. 

Norway.—No Tobacco is cultivated in Nerway. The supplies are 
principally drawn from London, Bremen and Hamburg, and is almost 
entirely of American ‘Tobacco. The manufacture and sale is free, and 
any one may import it by paying the duty of $3 29 per 100 pounds. 

Denmark and Sweden.—The cultivation is free, but is very little, 
most of the supplies being drewn from foreign countrfes—the largest 
portion from the United States, the rest from Holland aud Russia. 

Bremen, Hamburg and Lubec—Are mere entrepots. As the impor- 
tation, manufacture, sale and re-exportation of Tobacco {fs not subjected 
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in these towns to any particular formalities, Bremen has become the 
depot from which a large portion of the north of Europe draw their 
supplies. 

Holland and Belgium.—Tobacco is cultivated fo a considerable 
extent in many of the provinces. The better qualities are held in high 


request for covering cigars, and about seyen-eighth of the crop is ex. 
ported. ‘The importation, sale and manufacture is free to any one upon 
paying the Government duties. The consumption of American Tobacco 
is large, and large quantities, especially trom Belgium, are smuggled into 
France. 

Prussia.—The cultivation is subjected to a special tax, conformable 
to the quantity and quality of the land under cultivation. ‘The importa. 
tion is free, but subjected to the duty of $3 31 per 100 lbs. The supplies 
are principally drawn from the entrepots of Bremen and Hamburg. The 
lower qualities of American Tobacco are the only kind mixed with the 
native Tobacco. 

Austrian Empire.—In Austria proper the cultivation is interdicted, 
but in Hungary it is cultivated to a considerable extent. The importa- 
tion and manufacture is a Government monopoly, except in Hungary. A 
portion of the supplies of foreign Tobacco is received through Trieste, 
but the principal part is drawn from Bremen, Hamburg and Holland 

France.—YVhe cultivation ef Tobacco is prohibited except in a few 
departments. Although there has been much pains used to improve the 
quality of the Tobacco, yet it is generally very inferior. The importa- 
tion is a Governmert monopoly, and a revenue exceeding $11,000,000 
is derived from it. 

Spain.—The cultivation, sale and manufacture is interdicted except in 
four provinces, In the rest of Spain it is imported and manufactured on 
Goverament account—and the nett amount of revenue derived from this 
source has been estimated at upwards of $4,000,000. The supplies are 
principally from the United States, Cuba and Brazil. 

Portugal.—The cultivation is interdicted. The sight of importation 
is farmed out, and the nett revenue derived from it is ever one and a half 
millions of dollars. 

In most of the European States bordering on the Mediterranean, 
Tobacco is helf as a Government monopoly. 

Gibraltar—Being a free port, large quantities of Tobacco are depo- 
sited there—a portion for the supply of the small markets on the Medi- 
terranean, but much the larger portion to be smuggled into the adjoining 
States. ; 

England.—No Tobacco is allowed to be cultivated. Leaf Tobacco 
when entered for consumption has to pay the.heavy duty of 72-75 per 
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New Orleans. 53 


100 Ibs., and in its transitive through the country it is subjected to the 


strictest surveillance. The Government derives from the imports on 
Tobacco a nett revenue of over $17,000,000 annually. ‘The importations 
are not merely for consumption; but as Tobacco on arriving there can 
be admitted to entrepot, where it can remain for six years without other 
expenses than storage duty, large quantities find their way there for re- 
exportation to the various markets of consumption. ‘The annual con- 
sumption of England is about 18,000 hhds. 

It will upon an examination of this trade be seenthat Europe levies @ 
revenue of about $30,000,000 on about 100,000 hhds, of Tobacco, which 
cost inthe United States about $7,000,000. 





Art. VI—NEW ORLEANS. 
Its PRESENT SITUATION AND FUTURE PROSPECTS. 


No City ofthe werld has ever advanced as a mart of Commerce with 
such gigantic and rapid strides, as New Orleans, 

Her commercial life may be said to date after the cession of Louisiana 
to the United States in 1803, as previous to that, her commerce was m- 
significant, and yet, in this short period of about 40 years she already 
ranks as the fourth City of the world for the magnitude and value of her 
commerce, being exceeded only by London, Liverpool and New York. 
The foreign importations of New York greatly exceed those of New Or- 
leans, but ifthe whole of the foreign and coasting trade of both ports are 
taken into view, it might be a matter of doubt whether the bulk and 
possibly the value of merchandize that enters and leaves the mouth of 
the Mississippi is not fully equal to that which enters and clears Sandy 
Hook. At any rate if it is not now, it will in a very few years not only 
equal, but exceed it, and place New Orleans the third in rank of the 
commercial cities of the world. 

In estimating the tonnage engaged in the commerce of New Orleans, 


_ there is no valid objection against including that trading with the interior 


of the country, which under the circumstances of the case is on the same 
footing as the coasting trade of New York. Of the produce and manu- 
factures of the country, which are the great foundation of the large for. 
eign export trade of New York, a very large portion is brought there by 
coasting vessels. The prodnce that forms the enormous export trade of 
New Orleans is brought from the interior and the greater part of it a dis- 
tance exceeding 1000 and often 2000 miles by the hundreds of large and 
heavily laden steamboats and the thousands of flatboats arriving from high 
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54 New Orleans. 


up the Mississippi and Missouri and the head waters of the Ohio and all 
the numerous and large tributaries of those mighty rivers, ought cer. 
tainly to rank with the coasting trade of other ports, in estimating the 
amount of tonnage engaged in the commerce of the place. It is in fact 
the only coasting trade as regards the agricultural produce of the coun. 
try that New Orleans possesses. 

The value of produce and merchandize annually received in New Or. 
leans from the interior, including the crop of Louisiana, is from 65 to 
70,000,000 ofdollars, the whole of which is exported to foreign or coast. 
wise ports with the exception of the small portion required for loca] 
consumption. 


No data exists on which to base a correct opinion of the value of the 
coasting trade of the United States, but the coastwise importations at 
New Orleans have been estimated at from 30 to 35,000,000 dollars, nor 
can this be considered excessive when we recollect the immense popu- 
lation in the upper country which draws its supplies from, or through this 
city ; and any one who will watch the quantity, variety and value of the 
cargoes that are continually landing from the numefous lines of packet 
ships from Philadelphia, New York, Boston, &c. will readily acknow. 
ledge that the above amount is not too large, and is most probably much 
underrated. ‘I'he local trade of the city also fully corroborates the es- 
timate, when we recollect the immense dry goods, hardware and 
other branches of business, both wholesale and retail, all of which draw 
their stocks from the northern ports and many of which effect sales 
to the amount of from 300,000 to 500,000 dollars each per annum ; and 
that of these cargoes thus landed the larger portion is not intended for 
the trade of this city but is forwarded direct to the dealers and traders at 
all the cities and towns on the Mississippi and its tributaries. 

The value then of the commerce entering and leaving the Mississippi 
is probably not less than 100,000,000 dollars, and must in the natural 
course of events annually and rapidly increase. 

To give an idea ofthe quantity of merchandize received and shipped 
at New Orleans the following prominent articles have been selected from 
the statistical tables that are annually published, premising that though 
these tables are correct so far as they go, they must necessarily fall short 
in many items and to a large extent. The produce arriving by steamboats 
is correctly obtained from their manifests, but in the arrivals of many 
thousand of large flatboats who make no report whatever a great num- 
ber must be everlooked. 


The following quantities are stated in round numbers, throwing off frac- 
tional parts:— 
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Commerce of the City. 55 


Cotton, 900,000to 1,000,000 bales. | Lard, - « + 120,000 bbls. 
*Sugar, - + - 200,000 hhds, do. - +» + 373,000 kegs. 
*Molasses, 100,000 hhds, or the | Butter, - - - 31,000 kegs. 
bulk thereof. Lead, - + + 732,000 pigs. 
Flour, - + + 600,000 bbls. | Shot, se « 4,000 kegs. 
Pork, - - - + 8800 hhds. | Hemp, - - - 46,000 bales. 
Pork, - - - ~- 413,000 bbls. | Castor Oil, - - 5,000 tes & bbls 
do. (in bulk.) 2,500,000 Ibs. Linseed and 
Bacon ia Hams, 39,000 hhds. | Lard Oil, 4,800 bbls. 
Beef, - - - - 49,000 bbls. | Hides, - - 120,000 
Tobacco, - - - 91,000 hhds. | Bagging, - + 112,000 pieces, 
Whiskey - - - 98,000 bbls. | Bale Rope - - 67,000 coils. 
Corn, (in the ear,) 260,000 bbls. | Apples, - - ~- 66,000 bbls. 
Corn, - «+ + 430,000 sacks. | Potatoes, - + 53,000 bbls. 





Of corn in bulk no report Onions, - - - 8,000 do. 
Oats, - + « 145,000 bbls. | Flaxseed, - + 13,000 casks. 
and sacks. Cheese, - - - 39,000 boxes, 
Wheat, - - - 135,000 bbls. | Coal, - «+ + 30,000 tons. 
and sacks. Hay, - = + 38,000 pressed 
Lard, - + + 1,400 hhds. bales. 


Also Lumber, Staves, Furs and Peltries of all kinds, Soap, Candles, 
Beeswax, Beans, Peas, Beer, Ale, Feathers, Honey, Lime, White Lead, 
Glass and a long list of other articles, many of them in immense quanti- 
ties. 

The facilities and convenience of transacting business at New Orleans 
are fully equal and in many respects superior to that of any other place. 
It is the centre of immense exchange operations, and any amount of funds 
ean at all times be obtained at the shortest notice under good letters of 
credit, and bills negociated with great readiness and facility on any 
prominent point in the United States, or any of the commercial cities of 
western Europe, and the banking institutions afford all reasonable ac- 
commodations to the local wants and trade of the city. 

Some European cities can shew more splendid Quays, or magnificent 
Docks for the accommodation of shipping, and the landing and loading 
of cargoes far exceeding in appearance and durability any thing of the 
kind in New Orleans, but in no way superior in point of actual conveni- 
ence to the unpretending wharves of this city. 

As is generally known, the surface of the alluvial soil of Louisiana in- 
cluding of course the site of the city is considerably below the river in 
ordinary stages of high water, and the country is protected from inunda- 
tion by a raised and solid embankment called “the Levee,” extending on 
both sides of the river below, and a great distance abeve the city. Out- 
side of the Levee the bank of the river is called the “Batture” which in 





*These two articles include what is shipped direct from plantation by vessels 
and steamboats. 
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56 New Orleans. 


many places is increasing from the continued alluvial deposites, whilst 
in other places the river has what is called “a falling bank,” and the wa. 
ter gradually encroaches on the land. In the former case the levee jis 
advanced as the batture increases, and this has been the case ina large 
portion of the front of New Orleans, where in some parts the levee has 
in the last 25 years advanced full 1000 feet, and the front warehouses 
now stand for a long extent that distance from the water, affording a 
splendid space for the vast bulk of produce that is annually landed and 
shipped—the wharves are constructed outside the levee on massive piles 
driven~with a heavy iron ram into the mud, and extending over the river 
into the water sufficiently deep to admit the heaviest ships and steam. 


boats to lay up against them—heavy sleepers connect the piles at the 


top, and on these datter the platform is laid of thick planking, the edges’ 


of whieh are seperated about an inch, to prevent the accumulation of 
dirt, which falls through these interstices into the river flowing below, 
and in five minutes afier the heaviest storm the whole surface is in per- 
fect condition to receive any description of merchandize. These 
wharves are thus planked back until they join the crown of the levee, 
in some places 150 to 200 feet, whichis made firm and solid by a con- 
stant coating of shells, and always kept in good order. One of these 
wharves presents an unbroken front on the river of 1500 feet, and others 
600 to 800 feet, and in the business season it is usual to see these fronts 
entirely occupied with steamboats laying bow on, and each with her 
stage rigged out to the wharf actively engaged in loading or unloading. 
The wharves“intended for sea-going vesse]s are detached from each other 
with an intervening dock, and each wharf accommodates a tier of ves- 
sels, which, unlike the steamboats are moored up and gown the river 
one outside the other, 3, 4 and 5 tier deep, with a broad common stage 
communicating with the levee and extending on the bulwarks of the ves- 
sels to the outside one. The timber, plank, and all the conveniencies 
for this staging being furnished by the city, who even also supply Tar- 
paulins to protect the goods in case of rain. 

These details are given to show to those who are familiar with ship- 
ping, the very great facilities and convenience that is afforded here, and 
without which it would be impracticable to get through the vast amount 
of business that is transacted in the city, except with great inconveni- 
ence and enormous expense. 

In nothing perhaps is the “go ahead” principle of the Americans so 
strikingly exemplified as the manner in which cargoes of steamboats are 
landed and shipped at the levee of New Orleans. It would startle even 
our northern friends, and would make Europeans connected with com- 
merce and accustomed to their regular and quiet mode of handling mer- 
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ehandize stand aghast—unencumbered with bulwarks—carrying consid- 
erable portions of cargo on their wide and ample decks, with shallow holds 
that do not require much hoisting, with ample room on the wide extended 
levee, a strong force, and with every convenience for landing, a cargo 
is transferred from the water to the land, and vice versa, in a space of 
time that appears almost magical. 

You will see one of those gigantic’ steamboats coming to the wharf 
loaded down to her guards with 2500 to 3000 bales of Cotton—the held 
not only full, but piled up 8, 9 and 10 tier high on her deck, so as almost 
to exclude the sight of any portion of the boat except her wheel-houses, 
and having the appearance of a moving’mass of Cotton bales, and whilst 
one part of the crew are actually yet engaged in taking out her mooring 
lines to secure her tothe wharf, the other portion are already engaged in 
landing Cotton, and a long pile of bales with two men at each, are seen 
rolling up along the levee, and in halfan hour afterwards the Press drays 
are hauling it away. 

It is almost an every day occurrence that a cargo of 2500 to 3000 
bales is landed between sun and sun, and the packet boats that run to 
time and have fixed days and hours for starting, are frequently obliged to 
make extra exertions when from accident or other cause they have been 
detained beyond their regular time, and then day or night is immaterial, 
the work goes on the same. As a specimen of despatch the following 
is given as being within our own knowledge, and no doubt there are 
many other instances of equal or greater expedition. 


The Henry Clay, a first class boat, arrived at the levee late on Thurs- 
day afternoon, and left at 10 A. M. on Sunday, during the interval of two 
working days, she had landed and shipped 1400 tons of cargo, besides 
which, the boat had to be cleared up, fixed, and all the supplies procured, 
and arrangements made for 100 cabin passengers that returned with her, 
nor was this considered as being anything extraordinary. 


The Rainbow, one of the smaller class boats, and therefore not with so 
strong a crew arrived at 10 P. M. with 1000 bales of Cotton which she 
landed and took on board a return freight, though not a full one, and 
started next morning at noon, at her regular hour—the-same boat stopped 
at a plantation and in 38 minutes took an board and stowed in her hold 
128 Hhds. of sugar. 

The Concordia landed 2200 bales of Cotton, reloaded a full return 
freight and left the city in 26 hours after her arrival—the Cotton was 
landed in 8 hours. Probably no other city can produce parallel instances 
of despatch in the usual routine of business, and it is in a great degree 
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necessary to use this despatch in consequence of being obliged to con. 
dense the business of a year into about six months ; for although the bus. 
iness season is censilered to be from November to June inclusive, § 
months, it is really condensed.into little more than 6 months, as it js 
hardly fairly open till December, and falls off rapidly after the Ist June— 
nor can it ever be otherwise in consequence of natural causes, as all the 
waters above are unnavigable during the summer months, and conse. 
quently all the produce must be sent to market, and all the return sup: 
plies be received before low water. 

The question now arises, will New Orleans be able to retain this im- 
mense commerce, and its natural and large increase, arising from 
the great and inevitable addition to the population and resources of the 
mighty West—or will the present railroads and canals connecting the 
western waters with the Atlantic cities, and the new additional routes 
which the wealth and enterprise of these cities will probably open in a few 
short years, divert so large a portion of the trade from its natural chan. 
nel, as materially to check the increase of the commerce of this city? 

A war with a powerfully maritime nation would, for obvious reasons, 
inflict a severe if not a fatal blow on the commerce of New Orleans, 
but under a continued state of peace, and ordinary circumstances of 
trade, the natural advantages of New Orleans are so great that she will 
not only retain her present commerce, but it must necessarily and rapidly 
increase. 

It cannot be denied, that all the commerce that now passes through 
the Ohio canal to the Lakes, and from thence to New York, as well as 
that through the Pennsylvania canal, as also that which will go through 
the contemplated canal connecting the waters of Lake Michigan with the 
Mississippi, is so much deducted from New Orleans; and every new 
communication that will be opened by railroad or canal from the west 
to the Atlantic board, will have the effect of tapping so much of the 
trade from this city, as it is obviously evident that but for these facili- 
ties of cheap transportation, the bulky articles of produce that now or 
may hereafter go by those routes, would have been unable to bear the 
heavy expertise of ordinary land carriage, and would therefore otherwise 
have come by their natural channel on the great highway of the west, 
the Mississippi and its tributaries, to New Orleans. 

It is also equally certain, that the trade through those canals, as well 
as by any similar ones that may be opened hereafter, is destined to in- 
crease in a great degree; and all this increase, both as to produce sent 
atid supplies received by those routes, is, without doubt, at the expense 
of New Orleans; still, however, alkthis will not prevent the trade of this 
city from increasing in a most rapid ratio. The Mississippi and its tribu- 
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taries are the natural—the others are the artificial channels of the com. 
merce of the west. The navigation of the canals is interrupted three 
to four months by ice; and though the Ohio and the upper Mississippi 
are subject to interruption from the same cause, it is not for so long a 
period, and ‘only in stages of low water. The obstruction is always 
broken up by the first navigable rise ; and, there being a constant down- 
ward current, the ice is all carried off to a more southerly and milder 
climate, leaving, in a few days, the navigation perfectly free. The or- 
dinary risks and the expenses of actual transportation, are pretty much 
the same in both cases; but the canals and railroads will alw ays labor 
under the disadvantage of heavy tolls, whilst the rivers now are, and 
always will be, free of this extra charge. No portion of the trade of 
the lower Mississippi, below the mouth of the Ohio, can, under ordinary 
circumstances, be diverted from New Orleans, and but a small portion 
of that from St. Louis, which latter city is destined to be the grand de- 
pot for the production of, and the supplies for, the future millions that 
will be congregated on the great Missouri. ‘The annual and great in- 
crease of the produce of the fruitful and teeming west, as well as the 
supplies that it will require, may well aflord a large addition to the trade 


of the canals and railroads, and yet, for the reasons that have been as-* 


signed, leave a far greater increase for the commerce of this city; nor 
is the amount of the increase in the production and supplies of the west 
duly appreciated. The population doubles every twenty years, and will, 
from inevitable causes, continue to double in that ratio for a long time 
tocome. Their agricultural produce doubles in a less period, and the 
surplus of that produce, after supplying their own wants, in even a less 
time. It would be a very reasonable supposition to say, that this sur. 
plus doubles every fifteen years. See what a vast bulk it would make in 
fifteen years from this time; double that quantity again, and in thirty 
years we have four-fold; double this again, and in forty-five years we 
have eight-fold the present enormous quantity!! If we admit that the 
western and northern canals obtain their full proportion of this increase 
on their present trade, (it is certainly a liberal allowance, and, indeed, 
it would be more than, with their present means and capacity, they 
would be able to perform;) and let New Orleans, in like manner, have 
a similar ratio of increase on her present trade, and where is the city of 
the world that will, at the end of this century, rival her in commercial 
importance ? 

Nor can these estimates be considered unreasonable. The whole of 
the vast territory west of the Mississippi, and up to the Rocky Moun. 
tains, will, in fifty years, be peopled probably to the full extent that In. 
diana and [llinois now ate. The canals will draw their iricrease of 
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trade principally from the territry more in their immediate vicinity, and 
whose population is already comparatively full, and therefore not subject 
te so great a ratio of increase as the valleys of the Missouri and upper 
Mississippi, whose natural outlet for their produce and manufactures, as 
wel] as the point from which to draw their supplies, will be New Or. 
leans. In this view of the case, therefore, New Orleans may reasona. 
bly calculate on a ratio of increase upon the present amount of her 
commerce, at least equal, in proportion to the future ratio of increase 
in population and resources of all the great west. She has every rea. 
son to expect such a result, and the wildest anticipations of future com- 
mercial greatness ought surely to be satisfied to realize it. 

The great evil that New Orleans has to dread, is a state of war; tor 
even with an inferior power, the injury would be very great, by the in- 
creased rates of freights and insurance by sea. We have a little sam- 
ple of it under the present state of hostilities with Mexico, where, with- 
out the knowledge that any privateers had been fitted out—without, it 
may be said, even the expectation that any would be, but merely under 
the remote contingency that such would be the case—the insurance on 
American vessels bound round cape Florida, was at once doubled by the 
underwriters of this city, and trebled by those of the north and Great Bri. 
tain; and the knowledge that half a dozen privateers were actually afloat 
under the Mexican flag, would no doubt greatly enhance these exorbitant 
rates. It is truc, that, so far as the foreign trade of New Orleans is 





concerned, such a state of war matters but little, as affecting the quan- 

tity and value of that trade, which would be carried on by neutral flags, 

and would therefore not materially effect the interest of the city, as but a 

small amount of tonnage is owned here : though we might, as Americans, 

regret to see that valuable trade lost to our flag; but it would be quite dif- 

ferent as regards the enormous coasting trade in which foreign vessels are : 
not permitted to participate, and a very high rate of freight and insurance 
coastwise would at once give a change to the course of that trade, and 
send the produce, particularly that from high up the Mississippi and the 
Ohio, through the canals, probably to the full extent that those works 
would, in their present state, be able to perform. 

The present rates of insurance, and the recent high rates of coasting 
freight, had already began to have their effect, and large quantities of 
produce from the different shipping points on the Ohio, and even as far 
as St. Louis, was sent by the lake and canal routes to the Atlantic ports. 
If, therefore, a state of war with such a power as Mexico has had such 
an effect on the commerce of the port, what would be the result of hos- 
tilities if we had England or France as our opponents? 

It may, perhaps, be a useful subject for reflection, for such persons 
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who have an interest in New Orleans, but who, without due reflec. 
tien, speak of war with either of those powers as if it were a holyday 
ation, and who are rather disposed to promote than prevent the 


acre 
wo to point out the probable effect of such a war upon New Orleans, 
her trade and prosperity. 

Let us, then, suppose a state of hostilities between the United States 
and Great Britain, and try to trace out some of its inevitable results 
upon this city. ‘The very great importance of the river Mississippi, as 
a source of outlet and supply to so large a portion of the citizens and 
territory of the Union, would of course at once point it out as an ob. 
ject of special attention to the enemy, and their first step would be a 
strict and rigid blockade, as they would employ half their navy if it were 
necessary to accomplish it; and their vast superiority, both in sailing 
and steam ships, would enable them to do so; nor is there a harbor in the 
United States where a blockade could be more easily enforced, not only 
from the general mildness of the climate and weather, but also from the 
safe anchorage that is to be found at all times in the immediate vicinity. 

The northern seaports, though they would of course sufler severely 
by such a war, yet they have various sources of support and employ- 
ment besides her commerce ; perhaps no city in the Union is at this 
time more generally prosperous, than Philadelphia, which has little or no 
foreign commerce ; but her manufactures, great and sma!!,—her artizans 
and workmen of every kind, find full and constant employment in supply- 
ing not only her own wants, but the wants of others in various sections 
of the Union, Louisiana included, besides her immense local trade and 
her mining interests. New Orleans has no resources of the kind; she is 
purely and essentially a commercial city, and nothing else ; more so, per- 
haps, than any other place in the world; commerce is the very breath of 
her nostrils—the life-blood of her heart—deprive her of it, and she at 
once sinks a lifeless corpse. 

A blockade of the Mississippi would of course prevent all egress or 
ingress of vessels; and, as there would be no mode of sending pro- 
duce away, none would come here; nor could supplies for the western 
country any longer be received, either from foreign or coastwise ports ; 
steamboats and flatboats would disappear from our port, with the sea- 
going vessels; and the hundreds and thousands who now receive sup- 
port and employment by or through those vessels and boats, in furnishing 
their numerous supplies, would at once be thrown out of employ and be 
obliged to close their establishments; the 10 or 15,000 seamen and boat- 
men would disappear, and with them their boarding-houses, cabarets and 
all those depending on supplying their wants; all the stevedores and la- 
borers employed in leading atid unloading these vessels—all the 1800 
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licensed draymen—all the ship-carpenters, sail-makers, riggers, and 
other trades connected with shipping, including ship-chandlery stores, 
builders, bakers, &c., would no longer be required. 

The thousands of stores and warehouses would be closed and aban. 
doned—there would be no longer any produce or foreign supplies to oc. 
cupy them—all the commission houses of every kind—all the northern, 
western, and European agencies, exchange, bill and merchandise bro. 
kers—wholesale and retail dry good houses~—hardware and grocery 
stores—and, in short, the entire commercial community would be broken 
up—not only broken up, but, in common with all the others that have 
been enumerated, must leave the city to seek support and employment 
elsewhere, as New Orleans offers ne resources for either object when 
deprived of her commerce—and all the clerks and employers connected 
with commerce would of course also go. ‘The great body of strangers 
and the immense floating population of every kind which annually con. 
gregate here, would no longer be seen, and the spacious hotels and 
boarding houses which are now required for their accommodation, would 
be tenantless ; the theatres and all places of public amusement, as well 
as hacks and cabs, would be deprived of nearly all their support. 

The general pecuniary result in the eommunity would be dreadfully 
disastrous. ‘lhe mere depreciation in the value of real estate, indepen- 
dent of other great and obvious causes arising from the total and sudden 
cessation of all business, would carry ruin to thousands—the whole ren- 
tal of the city would disappear—dwelling houses and stores could be oc- 
cupied by merely agreeing to pay the repairs and taxes—all improved 
property would sink to one-third or one-fourth its present value, and un- 
improved still further; particularly if we are to judge by the effect of the 
last war, in 1812; and the effects of this fall in real estate would not be 
confined to the owners of it alone, but would be felt by every class of the 
community, as the value of it is the foundation of credit and confidence 
in any large city, particularly where the owners of it are so largely 
indebted, and when a great fall in its value totally incapacitates them 
from paying. ‘The whole course of trade would be changed—the steam. 
boats loaded with the produce of the great valley would turn their prows 
up, instead of down stream, and those with- supplies would come down 
instead of going up—nothing would arrive at New Orleans except the 
scanty supplies required for her own reduced population, and that part 
of the State lying in the immediate vicinity. 

The numerous and splendid steam-packets now plying between this 
eity and Bayou Sara, Natchez, Vicksburg, Rodney, &c., and to the dif- 
ferent points on the Yazoo, Arkansas, Red, and other rivers, would all 
run from these ports to Cinciunati and Pittsburgh, earrying their produce 








ers, and 


‘y stores, 


id aban. 
es to oc. 
\orthern, 
ise bro. 
grocery 
3 broken 
iat have 
loyment 
ct when 
nnected 
rangers 
ly con. 
‘els and 
1, Would 
as well 
le 
eadfully 
ndepen- 
sudden 
ole ren- 
i be OCc- 
nproved 
ind un- 
t of the 
1 not be 
s of the 
fidence 
largely 
s them 
steam. 
prows 
e down 
apt the 
at part 


en this 
he dit- 
uld all 
roduce 











ee a oe 





Eiffects of War. 63 


to and receiving their supplies from those places; the same with the St. 
Louis and all other up-river boats; even the crops grown below the city 
would be loaded on steamboats at the plantations, and pass by us on 
their way up stream, to Philadelphia, New York and Boston. In_ fact, 
it would be a perfect blight and desolation to the whole city; and if we 
take into view all those connected directly and indirectly with the busi- 
ness, local trade and commerce of the city, who would be compelled to 
leave here with the workmen, laborers, domestic servants, c., it is 
probably not an over-estimate to say, that the white population would be 
reduced to one-third what it now is—particularly when we recollect how 
large a portion of inhabitants of every city, including butchers, bakers, 
hatters, shoemakers, tailors, store-keepers, domestic servants, &c. &c., 
are engaged, and their families supported by supplying the daily and va- 
rious wants of the whole, and every family that removed would throw out of 
employ an equal number, including house servants of those left behind, 
and oblige them fm turn to leave also. Nor would the effect upon the 
public finances be less disastrous ; the revenue of the city depends prin- 
cipally on commerce, directly or indirectly ; the sources of their income 
are levee dues, hotel, cabaret, hack, cab and dray licences—tax on 
merchants, brokers, theatres and places of public amusement—all, or so 
nearly all of which would disappear by a war of this kind, as to leave them 
only their real estate tax, and which, under such circumstances, could 
not be collected; and even now, it forms but a small portion of their 
revenue. The heavy debt of the city thus deprived of all revenue, would 
be without value in the hands of those who hold it, and add greatly to 
the general distress. 

In all this, nothing has been taken into view as connected with any 
attempt of the enemy to capture and hold the city, or to be hovering on 
our coast with a heavy body of regular troops, conveyed rapidly from 
point to point by the steamships, and landing for purposes of capture, 
destruction, devastation, or to promote a servile war—all of which would. 
of course, let the result of these attempts be as it may, add greatly to 
the general distress and injury. How long Great Britain could main- 
tain such a blockade, is a question difficult to answer ; certainly for one 
or two years, until we could build and equip a steam fleet sufficiently 
strong to beat her squadron; but even if that was accomplished, it does 
not by any means follow, that the trade of the city would be in any way 
benefitted by it: for in a war with either that nation or France, the or- 
dinary risks on the ocean, independent of any special blockade, would 
be so great as to drive all the commerce of the west through the north- 
ern and western lakes and canals, leaving this city pretty much in the 
same state without, as with the blockade, exeept so far as neutral vessels 
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might be permitted to enter for their own wants: though the importance 


of closing the Mississippi would be so great, that England would make 
the most desperate efforts to accomplish it at all hazards; and if she 
could only succeed in maintaining it for one or two years, the course of 
trade by the other route would by that time be so fully organized, that jt 
would hardly be returned to New Orleans until a state of peace had re. 
moved all obstacles, and a considerable portion of it would never return 
at all. Fortunately, however, all fears for such a state of things have 
now vanished, let us hope, by the honorable settlement of the Oregon 
question—thanks to the cool heads and sound judgment of those who 
have so completely put down the war hawks in and out of Congress, 
who, for their own selfish or foolish views, would have sacrificed the 
peace of the country, when neither the interests nor honor of the nation 
required it. 

The policy of the United States is peace—peace at almost any price, 
except that of national honor, would be for their interest; nothing can 
stop our gigantic progress in a state of peace; war would retard and 
check it—but let the country enjoy thirty years more of peace and pros. 
perity, and she will then be able to command it from all the world. Any 
party or administration that would sacrifice the peace of the country 
without just and ample cause, would deserve, amd would inevitably re- 
ceive, the maledictions of the nation. 

Let us hope, then, that we have a long period of prosperity before us, 
and that New Orleans will steadily and rapidly advance to the rank 
which she is destined to enjoy among the commercial cities of the world. 

The tength to which the article has already attained, prevents any 
observations on the probable future population of New Orleans, but which 
may be the subject of another number. 

New Orleans, June, 1246. 


Art. VIL—THE USES OF THE BILL OF LADING. 

There is no one instrument or contract used in commercial transac- 
tions made to subserve so many various, useful and important purposes, 
as the Bill of Lading. Yet it appears, singular as it may be, that there 
is no one so little understood, as to its legal effect, when applied to some 
of the purposes to which it is peculiarly adapted. Nothing more is in- 
tended in this sketch than a mere outline of some of the prominent fea- 
ures, characteristics and uses of this instrument. 

A Bill of Lading is defined to be an instrument signed by the master 
of a ship, or by some one authorized to act in his behalf, whereby he 
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acknowledges the receipt of merchandize on board his vessel, and en- 
gages, under ceftain conditions, and with certain exceptions, to deliver 
the same at the port of destination in safety, either to the shipper, or to 
such person as may be designated therein, or by an assignment er order 
thereon, (It contains the quantity and marks of the goods, the names of 
the master, ship, shipper and consignee, the places of departure and des- 
tination of the cargo, and the stipulated amount of freight, together with 
certain allowances recognized by the customs at the port of delivery, 
known as primage and average, &c.) Three copies of it are usually 
executed, one of which is retained by the master, another by the ship- 
pers, and a third iw enclosed to the consignee. 

lis Uses, 1.—{t is the enly written evidence of the ownership of the 


goods, and fs conclusive against the world, in the hands of the consigner 


and consignee, and of a third person, holder, and endorser for a valuable 
considefation -by purchase, withou& notice of any adverse claim when 
standing by itself; but as we shall see hereafier it may be restricted in 
its effect in the hands of the endorsec, by being made an accessory, or 
collateral, to another contract or qbligation. In case there is an insur- 
ance on the goods and they are lost, the Bill of Lading is evidence to the 
uiderwriters of the shipment haying been made, and of the ownership 
ofthe goods, and they always require a copy to be produced for this pur- 
pose. Here is a case in point. The Bill of Lading on its face, showed 
that the interest of the three owners, after shipment, was joint, but there 
was an endorsement on the Bill of Lading which stated that half of the 
cargo was the property of one, and that the other half belonged to the 
other two, and it was held thatthe endorsement was intended merely, to 
show the extent of each owners interest, and that the separate purchase 
of the cargo, together with the endorsement, did not prove their interests 
to be several. Again, a Bill of Lading is such evidence of interest as 
that the insured may recover upon it. 

\ Bill of Lading is transferable by endorsement, and the property in 
the goods may thus be passed; strictly speaking, however, no person but 
the consignee can, by any endorsement thereon, pass the legal title tothe 
goods. The language of Justice Story here quoted, is singularly clear 
and comprehensive, By the well settled principles of commercial law, 
the consignee is thus constituted the authorized agent of the owner who- 
ever he may be, to receive the goods, and by his endorsement of the Bill 
of Lading to a bona fide purchase, for a valuable consideration without 
notice of any adverse interests, the latter becomes against all the world, 
the owner of the goods. This is the result of the principle that Bills et 
Lading are transferable by endorsement, and thus may pass the property. 
It matters not whether the consignee, in such casc, be the buyer of the 
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goods, or the factor or agent of the owner. His transfer in such a case 
is equally capable of divesting the property of the owner, and vesting it 
in the endorsee of the Bill of Lading. But ifthe shipper be the owner, 
and the shipment be on his own account and risk, although he may not 
pass the title by virtue of a mere endorsement of the Bill of Lading, 
unless he be the consignee, or whichis the same thing, it be deliverable 
to his order; yet by any assignment either on the Bill of Lading itself 
or by a separate instrument, he can pass the legal title to the same; and 
it will be good against all persons except such a purchaser fora valuable 
consideration, by an endorsement of the Bill of Lading itself. Such an 
assignment not only passes the legal title, as against his agents and fac. 
tors, but also against his creditors in favour of the assignee. 

It appears that as to their use and effect, there is an important distine. 
tion between a mere endorsement of a Bill of Lading by the shipper, and 
an taeicnmucn! of-his title and interest in the property therein described. 
A distinction founded in a principle recognised as vital in the rule of laws 
Which long custom has originated, and which may thus be partially illus, 


goods, and ty 


trated. Suppose the consigner to be also the owner of the £ 


i 
make the shipment for his own account and at his risk, and deliverable 
to him or his order at the place of destination in speci¢, subject to his 
disposition and control in the hands of the consignee ; in such case he 
may trans vr Itis legal title to the property by an endorsement of the Bill 


of Lacing, the same whether the endorsement be in blank or to the en- 


dorsee by name. Because the consignor is still the absolute owner of 
the shipment, the consignor being merely the agent. Let it be borne in 
mind that in the case supposed the Bill of Lading must contain a clear, 
distinct and positive statement of the interest of the shipper in regard to 
the disposition of the property in the hands of the consignee, otherwise 
the consignee may séll the property to a bona fide purchaser for a valu- 
able consideration and transfer to him'the legal title, which will be good 
Against the world, without notice of any adverse claims by assignees, or 
endorsces of the consignor. 

jut ifthe shipment be made to the consignee to be disposed of in the 
usual course of trade, and the Bill of Lading contain no reservation in 
favour of the consignor, nor restriction upon the conduct of the assignee 
respecting the disposition of the ‘property, that being the only evidence of 
the title to the property—it vests that title absolutely in the consignee, 
who alone can transfor it by an endorsement. In this case there is left in 
the shipper a sort of jus postlimini, the right of stopping the property i 
transitu, in case of the insolvency of the consignee, or other suspicious 
circumstances arising subsequently to the shipment—and this is the only 
right which he has or can exercise in regard to the property itself, espe- 
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cially as has been shown, as against purchaser from the eonsignor. 
This right is his, thouglr the shipper may have purchased the property 
for the consignee and shipped it at his risk, if he had incurred any respon. 
sibility himself in the purchase. 

In the case last supposed, the owner and consignor can only pass the 
title by an assignment. Nor could this avail to the assignee, as by the 
rule in Conrad rs. The Ath Ins Co. against the holder-of the BHI of 
Lading by purchase from the consignee without notice. The -assigneé 
stands in the place, and is clothed with all the right and title of the con4 
signor in the property, tothe extent and jor the purposes mentioned in the 
assignment. There are twoor three English cases wherein, theuch the 
principle here sought to be illustrated is filly recognized, the Bill ef 
Lading endorsed by the consignor, tvas held to possess equal force as an 
assignment, but in those cases the peculiar circumstances justified the 
rule. 

The limits assigned to this sketch, forbids further notice of this branch 
of the sulyject, and only one other, and that a common and very important 
use of the Bill of Lading, will be considered. 

It is the custom, as is well known, thatthe consignor, or shipper, whe 
ther of his own property er in the capacity of agent, may draw his Bill 
of Exchange upon the consignee forthe whole or any part ofthe value ofthe 
shipment as cireumstances umy admit or require, at such time as shall 
have-been agreed upon between the parties. Convenience or necessity may 
induce the shipper to realize, or in commercial parlance, anticipate the 
amount of the Bill of Exchange; when it is presented to the capitalist 
for discount, who may or not demand the Bill of Lading to be transferred 
to him as his security, according to the degree of contidence he may 
place in th? parties. {t ie this use of the Bill of Lading now proposed 
to be considered. 

It is rarely the case, howsvever good ihe standing of the drawer or 
drawee may be, that the banker will purchase or discount the Bill of 
Exchange drawn against a shipment, without an assigament or endorse. 
ment of the Bill of Lading to him as his security for the acceptance and 
payment of the Bill of Exchange. In addition to this is genevally ag. 
signed to the banker the policy of insurance, if one has been taken by 
the shipper. : 

The mode in which the transfer of the Bill of Lading should be made 
for the purpose alluded+o, has been shown in part already, but may be 
further properly :foticed in conclusion, for the purpose of showing the 
application of the principle contended for to any given case. 

The question has recently been raised and adjudicated by # tribunal 
of the most respectable character, whether a transfer of a Bill of Lading 
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to the banker and purchaser of the Bill of Exchange, drawn upon the 
consignee against the shipment, by an endorsement in blank without 
any qualifying expressions, should be held by the endorsee as a security 
for the acceptance of the Bill of Exchange merely, or for the payment 
also. It is not the place or purpose of the writer to question the cerreet. 
ness of the rule in that important case.* 

From a minute and careful examination of the English as well as 
Americar authorities, the conclusion is plain, that where the Bill of 
Lading is thus transferred with the Bill of Exchange, by endorsemeni 
simply, whether in blank or naming the endorsee, such endorsee or 
holder has, by clear legal intendment, the largest possible right which 
the endorser could confer on him; that right, however, in all cases being 
designated, defined and limited by the Bill of Exchange, hence there re- 
mains in the endorser an equitable interest only in the property in the 
Bill of Lading, when it has answered the purpose of the endorsement. 
The principle here contended for, is vital to the rule of law upon the sub- 
ject under consideration, which it is known has had its origin in the con- 
siderations of safety and convenience in the customs and usages of com. 
mercial men. ‘This rule of law is, that in all cases when no-agteement 
or understawding to the contrary is proved, the holder of the Bill of 
Exchange andthe endorsee of the Bill ef Lading for security, holds that 
as a security, not merely for the acceptance but the*payment of the Bill 
of Exchange. This is the general usage upon which the law is founded, 
A more lax usage is knownto exist, toa limited extent however, among 
commercial men of lone established credit—a custom or usage dictated 
only by courtesy and strong contidence. But such usage, though it might 
tecome general, it is scarcely probable woukl ever authorize the adop. 
tion of a new er different rule of law, especially as it appearstrom recent 
eases the courts both in England and the United States are inclined to 
disconrage the practice of setting up particular eustoms, dm peculia: 
kinds of business to eoatrol the liabilities of parties under the commen 
jaw, as well as the commercial law. 

The holder of the Billof Lading in the instance supposed, should 
therefore in all cases retain it, or some other evidence of claim or right 
to the property of equal force and effect, inexchange therefor, until the 
Bill of Exchange is paid;+ by a contrary course he would discharge the 
drawer and every subsequent name on the bill, from alk liability, in case 
of the failure of the acceptor to pay; a proposition so plain requires no 
argument. 


- 


* Lanfear vs. Blossman, Sup. C. Louis, 1 June, 1846—Com. Review, vai 1, 


hyn 
p- 534. ; . : . : . 
‘ ; This is directly the reverse of principle laid down in the case of Ganfear rs. 
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But” stippose the drawee should claim the extension to himself of the 
usage of courtesy just alluded to, and demand the delivery of the property, 
he has no ‘jst cause of complaint against the holder of the Bill of Lading 
and Bill of Exchange ifit is denied him, because he can assign no law. 
ful reason why the holder of the bill should incur a risk which he was so 
careful in the beginning to avoid. Tt is the misfortune 6f the drawee, 
if his credit is not so highly esteemed by the holder of the bill, as to in-* 
duce him to extend this courtesy. Ym order to appreciate the reasonfng, 
it should be kept in mind that the holder and endorser of the Bill of Lad- 
ing has not the absolute title to the property, but his right is qualitied and 
designated by the Bill of Exthange connected therewith, hence the con- 
sionce of the property, drawee of the Bill of Exchange, may exercise 
control over the property for the purpose of sefling, which need in no 
supposable case be inconsistent with the rights of the holder of the Bill 
of Exchange, to the preceeds of the property tothe amount of such bill. 


The lawsof every commercial nation firrnish convenient Treans of giving 
equal security upon the property to the holder, as the Bitt of Bading 


itself has given. These meafis need not be here mentioned. The in- 
convenience thus thrown upon the consignee is the necessary cengse- 
quence of his limited or doubtful credit. The writer regrets that the 
space assigned him precludes the posSfbility of any notice of thé cases 
sustaining the propositions befote stated, though they are numerous, in 
such a manner as would be profitable to the general reader, and even té 
treat the subject itself ina manner which its interest and importan€e 
demands. 

In conclusion a few suggestions deemed worthy of consideration may 
be permitted. “When a.Bul of Exchangr, as in the cases considered, is 
presented tothe banker for discount, he should, from an inspection of th 
Bill of Lading, ascertain in whom the ownership of the goods is, or in 
what capacity the consignoris acting. ‘Fhis inquiry is necessary for the 
purpose as has been shown, of determining the mode in which the trans- 
fer of the Bill of Lading is to be made. If the title to the property be 
in the shipper, and it be deliverable to his own order, then a transfer of 
the Billof Lading by eudorsement passes the title tothe endorsee to the 
extent of the Bill of Exchange, and as a security for its payment, unless 


Blossman, above alluded to. Doubts fave been expressed, but'so far as we have 
been able to Jearn, the decision has given very general satisfaction. The case 
was elaborately argued and passed upon in the court below as well as upon appeal, 
and in bath instances decided the same way without division. It has therefore 
the force of law in this State, and is not likely soon to be disturbed. We have 
no objeé¢tion however te 2 further discussion of the matter if conducted ina 
proper spirit, and the article we now publish appears anexceptionable in this 
particular «Ep. Com. Review. 
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that security be limited by express stipulation to acceptance merely, and 
notice of this transfer should at onee be giver tothe consignee. If on 
the other hard the Bill of Lading direct the delivery of the property to 
the consignee without restriction, in such case the consigner has parted 
with the right to the property except a jus postlimini, to be exercised 
however only by a stoppage of the property in transitu, hy reason of the 
insolvency or suspicious efrcumstanees of the consignee, and he can in. 
vest the holder of the Bill of Exchange or any third person with his 
rights in no other way than by an assignment of the Bill of Lading 
written thereon, or by a separate instrument, which assignment should 
state with the minutest particularity its whole object and purpose, and to 
avail the assignee to its full extent, he should give notice of it to the con- 
signee, otherwise a bona fide purchase frem the consignee with the Bill 
of Lading endorsed to him, would hold the property. The assignee be. 
comes invested with all the rights and equities of the consiguor, and may 
exercise the right to stop the goods in trapsitu, or any other right which 
the consignor had after the shipment. 

We close with one remark upon the practice of transferri ing Bills of Lad. 
ing by endorsement to any but a bona fide purchaser of the goods. The 
courts have long sought to discourage it, and with the greatest reluctance 
have sanctioned the usage and based upon it a rule of law. The main 
objection has been, that it made these instruments transferable and ne. 
gotiable in the market, like a Bill of Exchange, which manifestly is for- 
eign to their origiga] design and use. The more judicious practice would 
be fn all cases te qualify the effect of the endorsement, by a minute and 
particular stateinent of its purpose and intent. 

A due attention to these suggestions would prevent much useless and 
yexatious litigation. 





MISCELLANIES. 


THE CASE OF LITTLE & CO. VS. BLOSMAN & DE TASTET. 
Bitts or EXcHANGE. 
Supreme Court of Louisiana.—Eustis, C. J. 

This action is drought on certain Bills of Exchange drawn on cotton shipped from 
this port to Liverpool and accompanied by Bills of Lading. It resembles the suit of 
Lanfear & Blossman, but in this case the holder of the Bills has sued the draweesot 
the Bills as well asthe drawer, an allachment was issued against De Tastet & Co 
and they have been made parties defendant. The facts In relation to the refusal to 
accept the Bills unless the Bills of Lading were delireréd up do not differ materially 
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fren those in Lanfeai’s case. Baring, Brothers & Cv. were the agents for the ptain- 


tiffs. But for the course pursned by those gentlemen the Bills would have been ac- 


cepted and paid. 
The Cotton covered by the Bitlis of Lading was sold by Baring, Brothers & Ce. 


more thah a yearafter the Bilts of Exchange fet] due. The loss on 1t was considera- 
ble, and the plaintwlyseek to recover the deficiency short of the amount of the Bills. 

The’ plaintifis attémpt to x responsibility ow De Tastet & Co. by reason of the 
parehase ofthe Cuiton being ordered on their account, and the statement in the peti- 
tion was follows. Afler the indebiedhess of the defendant to the plaintiffs in the sum 
of $59,186 8? with interest, is charged, the reason isthas given, “for this, thatthe said 
Fermin de Tastet & Co. antherized the said R. D. Bhossman to purehase at New Or- 
Jeans ani ship for Liverpoul a quantity of Cotton for their account and to draw on 
them for the cost thereof, (hat in obedience to those erders the cotten was purchased 
and shipped by the said Bossman and Bills were drawn by him to pry for the same 
to the amount of £11,088 6s. 7d.—Copies of Which are annexed,” &c. 

It is alledged that the pleintffS are the owners of said Billsand thatthe whole « 
mount thereof is due by reason ofthe refasalio accept, pay &e. The case-whs tried be- 
fore a special jury who found a verdict for the defendamts. The charge of the Jadge 
was excepted to and after an uhstiecessful atiempt to obtain a mew trial the plaintiffs 
appealed. 

De Tastet & Go. did not accept the Bills because the Bills of Lading accompanying 
them were refused’to be delivered up. ‘If they are to be made Jiable at all it must be 
by reason of the orders they gave to Blossman. These are the general grounds of 
the plaintiffs action against De Tastet & Co. and on this fact the issue fs joined and 
the cause has been triect and must be decided as to their respomsibility. 

The plaintiffs propounded interrogatories to Blossman and he answered that he 
purchased the Cotton under the orders of De Tastet and the order itself is in evidence. 

Extract of a letter from Messrs. Fermin de Tastet & Co. dated Liverpool, October 
1&h, 1843: : 

“The foregoing being our views, we authorize you in eonformity with them, te 
make purchase for our account to the exteht of 2500, say two thousand five handfed 
bales, gradually as you may have opportunity and to ship them to this poyt to our or- 
der, taking care to give us timely notice for effecting imsurance, and to forward, to us 
the shipping documents; when your drafts for the invoice amount will meet due honor, or 
you will forward Safad documents through Messrs. Peter Harmony & Co. of New 
York, when you have occasion to avail yourself ofthe interventian of those respected 
friends for the negociation of your drafts and it is for our interests: they have our 
instructions on the subject. 

The Bills of exchang> were taken with the Bill of Lading by Robb & Hoge of 
this city and xemitted to Nevins Townsend & Co. of New York to be sold with the 
bills of ladiig on their account without endorsement er guarantee ; there was no a- 
greement as tu the bills of lading, but it was supposed they would follow the bills of 
Exchange. 

The ptaintiffS purchased the bills of exchange with the bills of lading "New York 
and remitted them to Baring, Brothers & Co. of London, in whose contro! they both 
were when the difficulty occurred in relation to the acceptance. 

Bythe plainn ffs own showing the bills of exchange represented the price of the Cot- 
ton, which they were to pay fur and which the plaintiffs agents held when they de- 
manded the acceptance—they ‘bétd the thing sold which they refused to deliver and 
exacted the price. Did De ‘Tastet & Co. by their orders te Blossman bind themselves 
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tuany such anecous and apparently unreasoun bie.converign?’ They. expressly say 
thai when advices and the shipping documents showld de forwarded lo them the bi||s « 
Blossman will meet due honor, With what propriety can a party seek to mx a less upon 
amerehant giving suchorders when the very basis or consideration of the acee piance 
° is aws withhbeki by his agents. We have already in Lanfear’s case assimilated the 
holder of the bill of lading taa vendor. Now what would be thonght of a ven lor 
who under a centcact bike this sheuld retain the thing sold, exaet from the-purehaser 
bisgote for the price and on refusaléo give it up, at bis own convenience in iwelye 
meathsox so sell the Uriags ai a loss amd then sue the pary ages d for indemnity 
1 Douglas Reports, 297, Mason rs Hunt. s 

The plaintifi have no claim whatever on de Tastet & Co., thefe wasno defauli on 
theix part, the bills were unlawfully protested and the parties to them gre discharged, 

In @eamining the tesyymeny of he witnesses concerning the usege.in New York 
and London as to deliverimg wp the bills of lading on acceptance ot the bills of ex. 
change we have come tothe same conclusion to which"we atrivedin she case of Mr, 
Laatear, We have in this case the additional testimony of Mr. Thomas Baring, a 
Member pf the house of Baring Brothers & Co. He states that: 

“Tew is no uviform rule as to the custom of requiring payment under discount of 
bit. drawn frend New Orleans on London to oMain tive delivery of the bills of Jading ‘ 
of Cetton against wirtch the drafis are issued, and by which they are accompanied, 
nor is there any obligation to deliver such bi “4 of dading on the mere acceptence 
the bills without p: iymegt of the amount,’ he rule is uniformte retain the bills oi 
ladipg, util payment in transactigns from the-East Indies, which has been established 
and followed without exception by the Exst India Camgeny, 

Mr. Baring’s opinion is in conformity with the mode of doiag business of his house 
—be thinks it optional with the bill bolder to give up the bill of Ji uding on the aceep- 
ance of the bill ofexchange or toretain # api that ofthe propriety of parting wish this 
security the holder is the sale jud 

To felafion to Hee inatter-of-fact of <a ea ofthe custom we have come tothe 
same coffelusien as the witness has, as to the right of the bill holder we have formed 
a different opinion ang have given our viewsso fully in the case of Limfear that it is 
Annecessary to restate ther, or to examine the questions of Law raised by the covn- 


; 


sel for the plaintiffs inhis exception ta.the charge of the Judge of the Commercial 
Court. . 

R issherefore ordered, a'judged and decreed, thatthe judgment ef the Commercial 
Court Be affumed with" costs. : 
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Althoagh now tn the mids of summer and suffering from burning heat, the cite 
zens af this, mcjrepobis coptiaae to de blessed willa high degree of health, Upto 
the }st of July the Mediga! dowraad of the city reportsa Jess nunaber of intermittent and 
remitteht fevers than msually gecur in the same perigd. In others tespecis, il says, 4 
thehealih of the cily gs mich the Saupe ag ik usually és 5 the same prevalence af wea . 
sles with a few casey of scarlet fever, all ofa mildtype. We have enjoyed an ouu- 
saa! exemption frou sud] pox, 1 hile it has pyevaied tos greatan extent in soni 
ofthe other Americen cities. 
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Weliave hewn on anothef occasion that wi 


th the exce pltan of seasens of epictenace 
yow fever, New Orleans suffers nothing by a comparison with other cities of the 
Union in respect to health. An improved system of police regulation is diminishing 
t »s of any great mortality among us. ° » improvements will 
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bill 


he causes which aretending to produce a fixe! population, residing 


| seasons here, and feeling all of thos {affecttenms which con- 
vot themselves with Home Much, in the opinion ofall skilful physicians, can be 
ione to avert the prevalence of fever by ! regulations, and by prudential 
bits on the part of citizens. Much has already lone | judging from the 

that in the progress of society, this s ve has been gradually disappearivg from 
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1837, ! and 1843 are those of 
ster, the last named having produced terrif ‘he earliest edimission 
the Charity Hospital int 7 ich oc eurred in 1826, when 

red but few other cases. In the pestilential seasons « f °37,739, ‘41, °43 
the earliest cases were respectively July 13, July 28, Aue. 2, July 10;4he latest cases 
Noy. 28. Nov. 17. Dee. 8, Dec. 31, which last was the latest existerce of fever ever 
known in Louisiana. The force of the fever howeve: ‘enerally terminated by a 


frost whenever that occurs 


Another fact i port of the hospital is wortHy of 
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The Yellow Fever according to tradition was jirst introduced into New Orleans in 


1769 by a British vessel from Africa with slaves, but 
board in almost ¢ and as far north in 


ve of most of 


the cities of the southern Atl: 
some instances as New York; Charle Id appear now to be its most northern 
excursion. 

else continue di 
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The Medical faculty of this city, like the thren every where 
vided on the great question ofits character, whether of local or of foreign origin, and 
The Medic alS ejety ot the city have adopted 
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the local doctrine and therefore we have noqué 
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Writings of Hugh Swinton Legar 

Messrs. Burgess & James, of Chariest oa two large 
volumes, embcliished with a portrait ef th 1 Civilian, whose _— 
belongs to the American people. We knew preed oninaly 
when he seemed to have reached Inghost Few were thore 0! 
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world’s comtemporary great doen, (hit could have vied with hima ail that was lofty on attainumer 
and he eeemed tu Wave mastered at ouce, the arts and sciences, literature and law—the wi, 
circle of human knowledge. He might almost have felt with Manfred-- 


* Philosophy and science, and the spring 


Of wonder and the wis 





n of the world 
I have essayed, and in my mind there is 
“A power to nuke them su ject to its if 


And with Manfred, alas, that we must add, 





Peath, unscrupulous, rel nowledzges no claim but strikes fiercely as the R 
| 5 R 


admonishes us, “* Aequa. pulsat pede pauperum taberaas, 
1 ! i : 


” 


Regum que turres. 
“To me,” said Justice Story, in unfeigned gricf, “ his loss is irreparable. How few do I so 
around me of severe studies in jurisprudence, willing to devote their days and nights to the mas 
and improvement of itas @ great science, and lonking to the fame that comes of devotiun lik 


Such study is not fanned by the breath of popular Applfise ; and so it israre. But in him 


most brilliaftly.””. IL nor te the memory of Legare 
Elliott's Carglina Sports. 
The Hon. Wm. Elliott, of South Carolina, a “ hereditary sportsman” as he styles himself, in this 


volume furnishes some of the must admirable pictures that are to be mot with in our languag 
| 


the exciting sports “ by land and water.’’ The sketches are chaste, thrilling, and to th 


as we dwell upon them in rapture, we feel how much is sacrificed to the city, when we yield ‘ 
the joys of rural life, and the blessed health and ease of God's holy domain—the country. 

New Orleans Medical Journal. 

We have the July number. It is a work of great ability, and from the eminent men conn 
with it, it cannot buttake the first stand amongst American scientific publications. This Jou : 
connected with the Louisiana Mgdical College, an institution though in its infaney, yet tn a most 
flourishing condition We, of cours sy feel! a deep interest in the success of both. 

The Faglish Kings— William. 

This is ghe first of a series, to embrace all the Sovoreizgns of England, by Thos Roscce I 
present volume is well executed. The author appears to us, however, to’attribute too much of ¢ 
character of the English Government to the individual agency of William. Our friend and e: 
prising bookseller, J C. Morgan, Exchange Place, in tls city, kindly furnishes us with the work 

> 
EDITOR'S NOTE 

We are rejoiced to inform thea fiengsyf the Review, that our appeal has not been vai 
sigce the issue of the last number, several hnndred names have been added tothe subs 
list, an | the prospect has become mostencouraging. We must be allowed to continu 
the claims of this journakupon the Whole west and south, and not be thought importunat 4 


doing so. The work, 





sure, can’be carried to any degree of perfection, with prope: 
tronage 
} 


Our agents will please use their best efforts, and remit us promptly; subscribers can 





to the Editor by mail; everything will of « lepend upo » promptoess of remittar 
We are, as usual, desirous of pr iring contributo sages of the work oO 
efforts thus far ha been im ice ul. We have upon our table some excellent artic! 
the nexi number from able pens 
Messrs. Morse, La Sare, Johnson and Benton have kindy hed us withdecaments. W 





’ 


reccive our exchange from Herriot’s Mazazine, Minor’s Magazine, Southern Quarterly ; | 
Hunt's, or the Southern Agriculturist, or the Charleston Medical Journal. The Loradon C 
nial Magazine comes regularly to hand 

Dr. Phillips, of Miss. Dr. F. Miller, of La.and D. Piatt of Geo |} 


1 


Circular, for which we are greatly obliged; Hon. Whitmarsh Seabrook, of South 


ive replied in full to our ¢ 





ro! ' 
arouna; | 


ises an early reply: the article will be published as soon as complete. 


7 ° > , ‘ 
After a season of fatiguing ani constant exertion, the Editor feels disposed to take a 
relaxation in the country ; the trip will be mnmade su rvient to the interests of the work 
the conse quent is, that our next num r will not be publishe | before the Ist of Sept n 


when a handsome double number will be issued, which, from the extra pains which will be take 
We are sure, will meet with the appseval of all our subscribers. Our regular monthiy issu 


will not afterwards be disturbe 


} 
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CIRCULAR OF THE 
LOUISIANA HISTORICAL SOCIETY. 


For the purpose of eliciting information in relation to the various subject: 
proper for the cognizance of Historical Associations, the following queries 
are published. ‘They will be sent to the members of the society at large. 
and it is to be hoped will receive a due portion of regard. A general invitation 
is, however, extended to ali persons who may have it in their power, in any 
manner, to promote the objects of the association. If the Louisiana Historica! 
Society does not publish its “ Collections” as other societies have, much wil! 
have been gained by preserving them among its archives as subjects for the 
future historian. Letters on any and every subject interesting to the socie ty, 
will be received with pleasure, and they may e sither be addressed to the Preside nt, 
to the Executive Committee, or to the Secretary. 

LION, F. XAVIER MARTIN, Presideut. 
EXECUTIVE COMMITTEE: 


J. P. Bexsamiy, 1! Arrrep HENNEN, 
J. Forstai, L. JAnin, 
Dr. Hawkes, Pror. J. L. Rippve, 
J. D. B. De Bow. 
QUERIES. 


1. Timeof settlement of your parish ; dates of oldest land grants; number 
and condition firstsettlers; whence emigrating ; other facts relating to settlement 
and history ? 

2. Indian name parish; what tribes originally ; what relics or monuments 
of them; if Indians still, in what condition ? 

3. Biography, anecdotes, &c., of individuals distinguished in your vicinity 
m the past, for ingenuity, enterprise, literature, talents, civil or military, &c 

4, Topographical descrij ptions of your parish, mountains, rivers, ponds, 
animals, vegetable growth, ‘TOC ks, minerals, sands, clays, chalk, flint, marble 
pitcoal, pigments, medicinal and poisonous substances, &e? 

5. Former and present state of gultivation in parishg changes taking place ; 
introduction of cotton, sugar and rice; what lands occupied and unoccupied ; 
quality of soil; improvements suggested in cniltivation and new growths ; im- 
provements in communication, roads, bitlioes. canals, &c.; value of land ; 
kind and qualities of timber; density of population, capacity of raising 
stock, &c. ? ; 

6. Instances of longevity and fecundity ; observations on diseases in your 
section ; on the weather, climate, healthly or otherwise—on the necessity of sum- 
mer seats, &c. ? 

Increase and progress of population in your parish, distinguishing blacks 
aud whites ; advantages of schools and libraries enjoyed ; proportion educated ? 

8. Churches or chapels in the parish; when and by whom erected ; how 
supplied with clergy ; how supporte ‘d and attended; oldest interments, church 
* ts, &c. ? 

Date, extent, consequences and other circumstances of droughts, freshets 
aia, storms, lightning, hurricanes, or other remarkable physical events 
im your section, from remote perio 1s—other meteorological phenomena ? 

10. Literary productions eman: iting rfrom your neighborhood ; your literary, 
scientific or art associations, if any ; ; what manuse ripts, private records, letters. 
journals, &c., or rare old books, interesting in their relation to the history ot 
Louisiana, are possessed by 7 iduals within your knowledge—state any other 
matters of interest ? . J.D. B. DE BOW, See’ry. Historical Society. 
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